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March 9, 2006

MEMORANDUM

TO: David Edge, Administrator

FROM: Glen L. Priddy, Deputy Director of Public Works - Engineering Services

VIA: Noel King, Director of Public Works

SUBJECT: Response to Interim Grand Jury Report on County Harbors

The interim Grand Jury Report on County Harbors requires response from the County
Public Works Department on Findings 2, 3 and 4 and Recommendations 2, 3 and 4.

Finding 2:

The drainage ditch at the parking lot represents a potential flooding hazard.

Response to Finding 2:

The Public Works Department is in partial disagreement with this finding.

The flooding and drainage situation in this portion of Avila is quite complex.  However, the
ditch is only a small part of a larger picture.  While it is a fact that there is occasional
standing water on the parking lot in Avila, portraying this situation as a “potential flooding
hazard” implies a magnitude to the issue that is not supported by historical
documentation.

Finding 3:

The drainage ditch presents a potential health hazard due to mosquito breeding.

Response to Finding 3:

The Public Works Department does not agree or disagree with this finding.

The Department has no knowledge of this issue and provides no services to the
community that relate to health hazards due to mosquitoes.



Finding 4:

A safety problem also results from the ditch being uncovered and unprotected.

Response to Finding 4:

The Public Works Department does not agree or disagree with this finding.

The Department has no data relating to the accident history of this ditch or information on
the design of circulation in the parking lot as it relates to the ditch, and none was
presented in the Grand Jury report on this matter.

Recommendation 2:

Whereas the county benefits economically from the development of Avila and the
future revenues generated thereby, and whereas the county has approved the plans
and granted the permits for building and paving in Avila, and whereas the county flood
control district is responsible for flood control in Avila, and whereas the county must
share in the potential burden and liability for any damage resulting from flooding of the
drainage ditch in its flood control district, the county should therefore assume
responsibility for designing, providing, and maintaining a solution to the potential
overflow and flooding problems at the drainage ditch.

Response to Recommendation 2:

This recommendation will not be implemented by the County Public Works Department.

Response to “Whereas” clauses:

The Public Works Department has no response relating to economic benefit or revenue
generation.

The Department agrees that the County has approved plans and granted permits in Avila.

The County Flood Control District is not responsible for flood control in Avila.

The Public Works Department has no response to potential burden or liability for
damage resulting from flooding.

Response to assumption of responsibility:



History

The area of the parking lot in Avila has flooded for well over a century.  In a natural
condition, the location was an estuary and mud flat.  Sometime over one hundred years
ago, the railroad cut off the area from the sand spit with the construction of a trestle.  As
the town developed, the sand spit was protected with sea walls and the trestle was
replaced with an embankment, but the elevation of the area in between was never raised
very much.  If this area was to be fully protected from flooding, its elevation should have
been raised to match the sea walls that formed Front Street and the railroad
embankment that dictated the elevation of Avila Beach Drive.  This filling of land did not
take place and the area was left in a hole.  It has never been the responsibility of the
County to dictate the elevation of private property.

Drainage of Parking Lot Area

The drainage dynamics of this area includes three major components.  These are:  runoff
from higher levels of the Town of Avila; flood flow from San Luis Creek; and tidal flow from
the Pacific Ocean.  The old railroad and, later, Avila Beach Drive embankments would
block creek and tidal flow from reaching the area, except that the flow from the town must
be allowed to drain to the creek.  Before Avila Beach Drive was constructed, the area of
the parking lot was directly susceptible to storm flow from the creek and tidal flow from the
ocean.  To drain the town and to minimize flooding, a culvert was installed when the road
was built in the 1960’s.  The culvert is equipped with a valve that blocks the flow from the
creek and the tide but allows flow to drain from the town.  This valve improved the
situation but, at times, has leaked or been blocked open by debris.  A new type of valve
was installed a few years ago in an attempt to minimize backflow through the valve.  It
needs to be understood that because this area is in a hole, during high creek flow or high
tide events, there is no outlet for storm flows entering the parking lot area from the town.

Agencies Providing Services

Avila Beach Drive, the culvert, the valve, as well as most of the other roads in the Town
of Avila are all part of the County Maintained Road System which is administered by the
County Public Works Department.

Water and sewer services for the Town of Avila are provided by the Avila Beach
Community Services District (CSD).  The CSD also provides sewage treatment for the
Port San Luis Harbor District.  Both the CSD and the Harbor District receive their water
from the Lopez water project, which is administered by the County Public Works
Department through the San Luis Obispo County Flood Control and Water Conservation
District, Zone 3 and County Service Area 12.  The CSD also receives water from the State
Water Project through the Lopez project facilities.

The Harbor District operates the beach, the pier, and the parking lot.  The County
Department of General Services, Parks Division, operates and maintains the plaza and
park on Front Street.



San Luis Obispo County Flood Control and Water Conservation District

The assertion that “the county flood control district is responsible for flood control in Avila”
implies that the County is responsible for fixing all flooding and drainage problems in the
county, which is incorrect.  The Flood Control District is a Special District that is governed
by the County Board of Supervisors and administered by the County Public Works
Department.  The District has the power to provide various services including flood
control, and water supply.  It has been a long standing policy of the District, since the
existing needs far exceed the existing resources, that solutions to local problems must
be funded by local communities to the extent that the local communities desire to receive
those special services.  For the District to provide specific services to any defined area,
a zone of benefit must be formed within the District, and voter approved taxes or service
charges must be paid to fund the service.  Each zone provides only the service for which
it was formed.

In the Avila area, Flood Control Zone 3 provides the wholesale drinking water supply, and
it is paid for by those property owners and agencies who benefit from that service.  Flood
Control Zone 9 provides flooding studies and limited channel maintenance of San Luis
Obispo Creek within the City of San Luis Obispo, and those services are funded by a
special tax dedicated for that purpose.   There is no current Flood Control Zone that
provides flood control or drainage services in the Town of Avila.

Proposed Solution to Problem

There is a perceived flooding problem in the parking lot in Avila.  The first step in
addressing the problem is to determine the extent of the problem.  As stated earlier, the
area of the parking lot has always flooded during times of heavy rain.  There is no data
presented regarding the magnitude of damages that have occurred at this location over
the years due to flooding.  The new development in the area should have been designed
to accommodate this known flooding problem.  The effectiveness of these new designs
is yet to be tested, so it is not yet known if there is truly a problem relating to the new
development.

Since the parking area is in a hole and subject to three different flood sources, there is
no way for a passive, gravity flow drainage system to provide total flood protection.  The
flooding of the parking lot could be helped by the installation of a flood water pumping
system.  These types of systems are very expensive to install and to operate.  Before the
implementation of any plan to install a pumping system proceeds very far, the benefit of
keeping the lot dry should be compared to the cost of the system required to keep it dry.

There is no agency currently responsible for controlling flooding of the parking lot except
the Harbor District, which owns it.  Any agency that would implement a project to reduce
flooding of the parking lot would have to basically do the same thing.  That is, determine
an area of benefit, create a benefit assessment zone, hold an election of the benefited
properties, impose a service charge or tax, construct and operate the facilities.  There are
many agencies already providing services in the area that could go through these steps.
 These include the Harbor District, the Avila Community Services District, the County, and
the Flood Control District.  Since all these public agencies would ultimately have to gain



the support of the benefiting property owners, it is logical that the agency that already
owns the parking lot, which would receive the most benefit from the process, should take
the lead in solving the perceived problem.  Also, experience has shown that voter
approval is more likely to be attained by the agency closest to the voters with the problem
because of the natural preference of the citizens for more local control.



Recommendation 3

The county should undertake regular mosquito abatement at the drainage ditch, or
other appropriate measures, to prevent mosquito larvae from developing.

Response to Recommendation 3

This recommendation will not be implemented by the County Public Works Department.

The Department does not provide mosquito abatement services and has no program or
authority to provide any services on privately owned property.  The drainage ditch is
located on property owned by the Harbor District.  It is the responsibility of the property
owner to maintain the facilities located on their property, including mitigating any health
hazards that may exist.

This particular ditch was reconstructed during the project to rebuild the Town of Avila. 
Although the preexisting ditch had not been disturbed during the contamination clean up,
the Coastal Commission dictated that the previous, easily cleaned concrete ditch be
replaced with a gabion lined ditch which is very difficult to clean and promotes standing
water.  The Harbor District owned the ditch at that time, and did not formally protest or
appeal the provisions of the Coastal Development Permit that contained this requirement.
 The Harbor District may wish to revisit the provisions of this permit and construct a ditch
that is easier to maintain and less susceptible to standing water.

Recommendation 4

The ditch should be fenced and access restricted for safety reasons.

Response to Recommendation 4

This recommendation will not be implemented by the County Public Works Department.

The ditch is owned by the Harbor District and any maintenance or alteration of the facility
should be done by that agency.

File: CF 270.190.01 Dept/Grand Jury
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TO: The Honorable Rodger Piquet,
California Superior Court, San Luis Obispo County

FROM: County of San Luis Obispo Board of Supervisors
Katchik “Katcho” Achadjian, Chairman

DATE April 25, 2006

RE: 2005-2006 Grand Jury Report  - County Harbors

Thank you for the opportunity to respond to the Grand Jury report on County Harbors.
This memo is the County Board of Supervisors response to the report.  The required
response from the County Public Works is also attached to this memo.

Grand Jury Finding 1
While major economic benefits of the beach, pier, and other District facilities accrue to
the complex of new, luxury resorts and hotels at Avila Beach, and to the county treasury
through bed taxes, the excess cost of operations must be borne by the residents of the
District through their property taxes.

Board of Supervisor’s response to Finding 1
We disagree with this finding.

District facilities, the beach and the pier are only part of an area that also includes
surrounding natural areas, a golf course, a County park, the Pacific Ocean and the town
of Avila.  All of these attractions contribute to making the area a desirable place to
recreate and develop. The Grand Jury fails to provide supporting evidence that the
district is a main economic engine for the area.  While we disagree that there is a direct
and quantifiable correlation between the development in Avila Beach and existence of
the Harbor District and it’s facilities, we agree that the presence of the Harbor District
facilities add to the already considerable attraction of the coastal area of Avila Beach.

The Grand Jury report also fails to recognize that as the area grows the County is
responsible for funding increased road maintenance, parks, law enforcement, fire
protection and emergency medical services that are provided for residents, business
owners and visitors to the Avila area including those that use and work in Harbor District
facilities.



The main sources of revenue for the County to expand these services come from local
property tax revenue, transient occupancy taxes and other discretionary revenues.
These discretionary revenue sources are used to provide the types of services
described above on a countywide basis.  The Board of Supervisors must take into
consideration the needs of the entire unincorporated area and allocate limited
discretionary dollars where it is needed the most.

Additionally, it should be noted the Harbor District, formed in 1954, receives a portion of
the property tax. The FY 2005-2006 Budget for the Port San Luis Harbor District shows
that the District receives approximately $2 million dollars in property tax revenue.  The
District benefits financially from the increase in property values within their tax rate area.
This increase in revenue will help the District maintain their current services. However,
the Grand Jury report did not acknowledge that the District also derives revenue from
the operation of leases and services that are provided either by the district or its
contractors.  These include: boat hoist services, boat storage, gear storage, dry dock,
boat repair, RV and camp sites, fuel and ice services, mooring sales, mooring leases,
mooring rentals, and water taxi services.  The revenue derived from the above District
leases and services also helps to fund the District and its operations.  Moreover, these
revenues are largely under the control of the District and have the potential to be
adjusted by the District to meet its needs.  A quick glance at the District’s 2005-2006
budget shows that revenues from District operations total over 1 million dollars or over
34% of the total income available for District operations.  The Grand Jury finding does
not address this significant source of revenue to the district.

Grand Jury Finding 2
The drainage ditch at the parking lot represents a potential flooding hazard.

Board of Supervisor’s response to Finding 2
The Board adopts the response prepared by the Public Works Department in their
Board letter dated March 23, 2006 attached to this report.

Grand Jury Finding 3
The drainage ditch at the parking lot represents a potential health hazard due mosquito
breeding.

Board of Supervisor’s response to Finding 3
Based upon input from the Public Health Department’s Division of Environmental
Health, we agree that the ditch, like many other water sources throughout the County,
may be an area where mosquito breeding could take place.  All such areas could pose
a potential health hazard.  We further note there is nothing specifically unique to the
drainage ditch that makes it a greater hazard than any of the other hundreds or perhaps
thousands of bodies of water in the county where mosquitoes could breed.



Grand Jury Finding 4:
A Safety Problem also exists from the ditch being uncovered and unprotected.

Board of Supervisor’s response to Finding 4
The Board adopts the response prepared by the Public Works Department in their
Board letter dated March 23, 2006.

Grand Jury Recommendation 1
A portion of the bed tax collected from the hotels and motels and resorts in Avila should
be shared with the Harbor District for its operation and maintenance of the beaches and
other facilities, which benefit these enterprises.

Board of Supervisor’s response to Grand Jury Recommendation 1
We disagree with this finding. The recommendation is not warranted and is
unreasonable.   It is not warranted since the District has the potential to increase
funding through revenue sources that are under its control (see response to Finding
Number 1).  The recommendation is unreasonable in that it fails to recognize that
transient occupancy tax revenue (referred to as the bed tax in the Grand Jury Report) is
a general purpose used to help offset the cost of County services countywide. This
would include fire protection, law enforcement, emergency medical services and road
maintenance services provided to the Port San Luis Harbor District area.

In essence, the Grand Jury seems to be saying that since the Harbor District may
contribute to drawing people to Avila Beach, the District should share in the transient
occupancy tax.  Imagine the effect upon local governments if this concept were
extended to other governmental entities throughout the state.  Would the State of
California be entitled to ask for a share of local transient occupancy taxes due to the
draw created by Hearst Castle and the local state parks?  Since there are now hotels in
Avila Beach that could draw more boaters to the area, should the County be entitled to
ask for a share of the boat launch and mooring fees from the Harbor District?  How
does the Grand Jury draw a distinction between their recommendation and the two
examples cited above?  The information in the report did not address this issue.

In summary, the rationale behind the Grand Jury recommendation would appear to
conflict with Section 7280 of the Revenue and Taxation Code, which provides that cities
and counties may levy and collect a transient occupancy tax.  The legislature
established the existing law to be simple, clear and used throughout the state as the
appropriate means for the allocation transient occupancy tax.

Grand Jury Recommendation 2
Whereas the county benefits economically from the development of Avila and the future
revenues generated thereby, and whereas the county has approved the plans and
granted permits for building and paving in Avila and whereas the county flood control
district is responsible for flood control in Avila, and whereas the county must share in



the potential burden and liability for any damage resulting from flooding of the drainage
ditch in its flood control district, the County should therefore assume responsibility for
designing, providing, and maintaining a solution to the potential overflow and flooding
problems at the drainage ditch.

Board of Supervisor’s response to Grand Jury Recommendation 2
The Board adopts the response prepared by the Public Works Department in their
memo dated March 23, 2006 and determines that the recommendation will not be
implemented because it is not warranted.  There is an existing process to develop
zones of benefit as the means to handle local flood control issues.  Public Works
identifies that the Grand Jury is incorrect in identifying that the “the county flood control
district is responsible for flood control in Avila.”  The Public Works Department clarifies
the relationship and policies of the Flood Control District for issues involving local flood
control projects.  A more appropriate solution would be to form a zone of benefit to fund
appropriate flood control measures for this area.

Grand Jury Recommendation 3
The County should undertake regular mosquito abatement at the drainage ditch, or
other appropriate measures, to prevent mosquito larvae from developing.

Board of Supervisor’s response to Grand Jury Recommendation 3
County Environmental Health, a division of the Public Health Department, provides
mosquito abatement services.  Environmental Health treated mosquito larvae in the
drainage ditch with larvicide in 2004.  They returned in 2005 identified that small native
fish discovered in the ditch had prevented the development of larvae.  With regard to
the recommendation that the county should undertake regular mosquito abatement at
the drainage ditch, Environmental Health notes that they will respond to any complaints
about mosquitoes, if appropriate, they would use larvicide, without charge for the
service.  Because the drainage ditch discharges into the San Luis Creek, the Dept of
Fish and Game prevents the use of mosquito fish as a control method.

A process is already in place to address mosquito abatement in the drainage ditch.

Grand Jury Recommendation 4
The ditch should be fenced and access restricted for safety reasons.

Board of Supervisor’s response to Grand Jury Recommendation 4
The Board adopts the response prepared by the Public Works Department in their
memo dated March 23, 2006 noting that this the responsibility of the Harbor District.
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TO: The Honorable Rodger Piquet,
California Superior Court, San Luis Obispo County

FROM: County of San Luis Obispo Board of Supervisors
Katchik “Katcho” Achadjian, Chairman

DATE May 2, 2006

RE: 2005-2006 Grand Jury Report  - Pesticide Use at the Agricultural/Urban
Interface

Thank you for the opportunity to respond to the Grand Jury report related to Pesticide
Use at the Agricultural/Urban Interface.  This memo is the County Board of Supervisors
response to the report.  The required response from the County Planning Department,
County Department of Public Health and the County Agricultural Commissioner is also
attached to this memo.

Grand Jury Finding 1
California grows more than 85% of the nation’s strawberries and other methyl-bromide
dependent crops. San Luis Obispo County growers planted 800 acres of strawberries in 2004. In
2005, 18 restricted materials permits were issued for the use of methyl bromide. Besides its
toxicity, methyl bromide is a significant contributor to the ozone depletion in the atmosphere.
The use of this pesticide continues despite the fact that the U.S. has signed the Montreal Protocol
treaty, which promised to ban the use of methyl bromide by 2005. Efforts are still in progress on
both the federal and the state levels.

Board of Supervisor’s Response to Finding 1
The Board of Supervisors agrees with the finding.   However, the Board provides a clarification
regarding the finding related to the Montreal Protocol treaty.  The finding incorrectly implies that
the United States continues to use methyl bromide in violation of the Montreal Protocol.  In
simple terms, the Montreal Protocol is an international treaty that deals with the substances that
cause the depletion of the atmospheric ozone layer referred to as Ozone Depleting Substances
(ODS).  The United States ratified the treaty in 1988.

The Montreal Protocol included the phased reduction, with the intent to eventually eliminate the
use chemicals that cause the depletion of the ozone layer.  Methyl bromide, a chemical used in
agricultural production and as a fumigant for international product shipments was identified as
an ODS.  The Montreal Protocol initially established a 2010 date for the complete phase out of



methyl bromide.  This time frame was later moved up to 2005 as the date when developed
countries should cease use of methyl bromide.

Updates to the Montreal Protocol have occurred since it became operational in 1989.   The
current standards for the treaty allow for exceptions to the ban for critical uses.  The exceptions
(known as Critical Use Exemptions or CUEs) may be submitted by nations that are signatories to
this international treaty.  The United States is one of over a dozen nations that have requested
and been granted exemptions.

Requested Critical Uses Exemptions are allowed when the users currently have no
safe, effective and economically viable alternatives to methyl bromide use for crops and
post-harvest uses.   Within the United States, exemptions are first submitted to and
reviewed by the U. S.  Environmental Protection Agency (EPA).  The EPA analyzes the
requests using teams of biologists, economists and other experts who evaluate whether
or not there is a critical need for methyl bromide, based on the criteria agreed to by the
Parties of the Montreal Protocol.   The EPA sends the nomination of critical use
exemptions to the Ozone Secretariat of the United Nations. The Ozone Secretariat
forwards the nomination package to the Methyl Bromide Technical Options Committee
(MBTOC), an advisory group that provides technical expertise related to methyl bromide
on behalf of the member nations.  MBTOC reviews the nomination requests and makes
recommendations to that are reviewed and decided by consensus at meetings of the
parties that are signatory to the Montreal Protocol.

Grand Jury Finding 2
Growers are subject to obtaining use permit, being inspected and fined for violations ranging
from fifty to many thousands of dollars depending on the nature of the noncompliance.

Board of Supervisor’s Response to Finding 2
The Board agrees with this finding.

Grand Jury Finding 3
All schools are considered “sensitive sites”. School safety issues that have been addressed
include parental information regarding spraying schedules, the creation of buffer zones around
schools and childcare centers and mandatory conditions on restricted pesticide application when
children are present.

Board of Supervisor’s Response to Finding 3
The Board agrees with this finding.

Grand Jury Finding 4
The CAC and Public Health Department have coordinated efforts to update their database of
childcare facilities in order to prevent pesticide exposure to this most vulnerable population.

Board of Supervisor’s Response to Finding 4



The Board of Supervisors agrees with this finding.

Grand Jury Finding 5
The Environmental Resource Section (land use) of CAC’s office is periodically requested by the
Planning Department to provide input regarding a suitable location for a new school. This
information, which takes into consideration the proximity to existing commercial agriculture, is
often disregarded. New schools continue to be placed near large agricultural venues.

Board of Supervisor’s Response to Finding 5
The Board of Supervisors partially disagrees with this finding.   We agree that the
Environmental Resource Section of the Agricultural Commissioner’s Office is
periodically requested to provide input regarding land use permits involving the
development of schools and school sites.  We disagree that the information about the
proximity of commercial agriculture is disregarded.  The Grand Jury states that the
information from the Environmental Resources Section is “often disregarded” but
provides no support for the statement.  As such, the statement appears to be more
opinion, than a finding.

The Board considers all of the information presented in land use permits hearings and
meetings before making decisions.   School districts are generally the entity that selects
and recommends the location for school sites.

Grand Jury Finding 6
The Task Force on Health and Pesticide Use recommended that they meet every three years.

Board of Supervisor’s Response to Finding 6
The Board agrees with this finding.

Recommendations

Grand Jury Recommendation 1
The Grand Jury strongly recommends that less toxic materials be used to replace methyl
bromide and that the Board of Supervisors actively support the Montreal Protocol. (Finding #1)

Board of Supervisor’s Response to Recommendation 1
The Board of Supervisors will not implement this recommendation.   The Board is in general
agreement that use of less toxic materials is desirable.  However, the Board also notes that the
State of California has passed laws and regulations that govern the use of pesticides, including
methyl bromide.  California’s laws governing pesticide use are some the nation’s most stringent.



The nations that are signatory to the Montreal Protocol have developed processes to implement
this treaty.  The Board acknowledges that the signatories to the Montreal Protocol have
considered and approved the temporary and limited continued use of methyl bromide
under the existing critical use guidelines of the Montreal Protocol.   We acknowledge
that under the treaty, member nations can work together to develop and determine the
strategies, appropriate time frames and processes to implement the concepts of the
treaty.

The Board appreciates and is sensitive to the concerns expressed by the Grand Jury
and members of the community.  However, we also recognize that San Luis Obispo is
an agricultural area, and modern agriculture production uses pesticides, fertilizers and
other substances that help increase the productivity of our farm lands.  We recognize
that the Agricultural Commissioner has the authority to evaluate applications to apply
regulated substances as part of the effort to assure the appropriate laws and regulations
are followed.  The laws and regulations are oriented to promoting the safety of the
people who use these substances in agricultural production, as well as those who and
live in and around agricultural areas.

Grand Jury Recommendation 2
Fines imposed on growers should be reviewed and made stringent enough to deter
Infractions of all regulations. (Finding #2)

Board of Supervisor’s Response to Recommendation 2
The Board adopts the response by the response by the Agricultural Commissioner in his
memo dates April 3, 2006 as the Board of Supervisors Response.

Grand Jury Recommendation 3
Restricted pesticides should be prohibited on school grounds. School officials should adhere to
the principles outlined in the Healthy Schools Act of 2000 (AB 2260 and AB 1006) until the
long-range effects of pesticides on children’s growth patterns can be documented. Buffer zones
around schools should be broadened beyond those specified on the manufacturer’s label.
(Finding #3)

Board of Supervisor’s Response to Recommendation 3
The Board adopts the response by the response by the Agricultural Commissioner in his
memo dates April 3, 2006 as the Board of Supervisors Response.

Grand Jury Recommendation 4
The annual updating of childcare locations is an important part of protecting children. Mandatory
annual updating should be the responsibility of the office of the CAC. (Finding #4)

Board of Supervisor’s Response to Recommendation 4
The Board adopts the response by the response by the Agricultural Commissioner in his
memo dates April 3, 200 as the Board of Supervisors Response.  The Board further



encourages the Public Health Department and the County Agricultural Commission to
work together to provide regular updates of childcare and school site locations.

Grand Jury Recommendation 5
Recommendations from Environmental Resource Section should be an essential part of any new
school project’s planning. (Finding #5)

Board of Supervisor’s Response to Recommendation 5
This recommendation has already been implemented.  New school sites are proposed by school
district officials and undergo a full land use review.  The review includes input from the
Agricultural Commissioner’s Environmental Resource Section, review for compliance with the
California Environmental Quality Act and other laws and regulations that govern development.
Decisions by school district officials and the Board consider all information relevant to the
requested use and are not solely based upon the recommendations of the Agricultural
Commissioner’s Environmental Resource Section.

Grand Jury Recommendation 6
The Grand Jury recommends that the Task Force on Health and Pesticide Use meet annually for
the purpose of review and recommendations. (Finding #6)

Board of Supervisor’s Response to Recommendation 6
The Board will not implement this recommendation.  The Task Force on Health and
Pesticide Use has determined to meet on a three-year basis.  The Board of Supervisors
respects the decision of the Task Force and acknowledges the following
recommendation of the Health Commission made at their April 10, 2006 meeting.
"The Pesticide Task Force is comprised of members from agricultural, health, and
environmental fields as well as interested citizens and Health Commissioners.  In order
to perform an in depth review, and maintain participation, the Health Commission
Pesticide Task force should hold a series of meetings and report back to the Health
Commission and responsible organizations with findings and recommendations every 3
years.  Doing this on an annual basis would reduce participation and lead to a
superficial review."   The Board will not implement the recommendation of the Grand
Jury, as it is not warranted for the reasons provided in the Health Commission
recommendation above.



TO:  The Honorable Rodger Piquet, Presiding Judge
California superior Court, County of San Luis Obispo

FROM:  Robert Lilley, Agricultural Commissioner/Sealer

DATE:  April 3, 2006

SUBJECT:  Response to Grand Jury Report

This is the San Luis Obispo County Agricultural Commissioner (CAC) required response
to the San Luis Obispo County Grand Jury Report Pesticide Use At The
Agricultural/Urban Interface “Grassroots Effort Yields Promising Crops” in fiscal year
2005-2006 (pursuant to California Penal Code §933 and §933.5).  Department responses
are required for Findings 2, 3, & 4 and Recommendations 2, 3, & 4.  The associated
Grand Jury findings and recommendations are numerically grouped.  The groupings are
followed by the department’s response.

Introduction

Our department welcomes the opportunity to provide information on San Luis Obispo
County’s Pesticide Use Enforcement Program.  The mission of the Pesticide Use
Enforcement Program is to protect people, the environment and the food supply by
ensuring the safe use of pesticides in San Luis Obispo County.   The Grand Jury’s
attention to this important subject is helping us to continue to identify and be aware of the
concerns of the community and to educate the public about protective measures already
in place.

Grand Jury Finding – 2

Finding: Growers are subject to obtaining use permit, being inspected and fined for
violations ranging from fifty to many thousands of dollars depending on the nature of the
noncompliance.

Department Response – Finding – 2

The Department agrees with the finding.

Grand Jury Recommendation – 2

Recommendation:  Fines imposed on growers should be reviewed and made stringent
enough to deter infractions of all regulations.
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Department Response Recommendation – 2

The Department is implementing the recommendation in that penalties for violations are
applied by the department accordance with the applicable laws and regulations.  These
penalties are intended to deter infractions of the laws and regulations that govern the use
of pesticides.

All violations are reviewed for appropriate enforcement follow up and action is taken
with the aim of deterring future non-compliances.  The department maintains a no
nonsense approach of taking enforcement follow up seriously.  It should be noted that the
regulated industry in San Luis Obispo County currently has a 96.3% compliance rate and
our local enforcement program is rated by the California Department of Pesticide
Regulations as one of the best in the state. A high level of compliance is viewed as a
primary factor in determining adequate deterrence.

The following outlines how we review and categorize violations and fines, as well as
other penalty levels available to us.

Section 6130(a) of the California Code of Regulations (CCR) Title 3 (Attachment A)
provides the guidelines county agricultural commissioners are required to follow when
fining for pesticide violations.  Violations are designated as Class A ($700-$5,000), Class
B ($250-$1,000), and Class C ($50-$400).

A Class A violation is defined as one which created an actual health or environmental
hazard, is a repeat of a Class B, or is a violation of a lawful order of the commissioner to
“Cease and Desist” the operation of equipment or a facility which is unsuitable or to
prevent the further commission of violations that will present an immediate hazard or
cause irreparable damage.

A Class B violation is defined as one, which posed a reasonable possibility of creating a
health or environmental effect, or is a repeat of a Class C.

A Class C violation is one not defined in either Class A or Class B.  Effectively, they are
paperwork and neither creates nor poses the reasonable possibility of creating a health or
environmental effect.

A repeat violation is one where a previous fine was levied in the same Class as the
proposed fine within two years of the date of the Notice of Proposed Action for the
current violation.
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The California Department of Pesticide Regulation (DPR), the state agency with
authority over the regulation of pesticides, provides guidelines to commissioners on when
to fine.  DPR annually audits the commissioner’s pesticide enforcement program,
including their adherence to the fine guidelines, with respect to proposing fines when
appropriate and their placement at the correct levels per Section 6130(a) of the CCR.

Our department reviews all violations and follows DPR fine guidelines on when to fine.
We perform an internal review to maintain consistency when fining individuals and
businesses, determining the fine class, and placing the fine at an appropriate level within
each class based on the circumstances of the violation and the violators compliance
history.

Violations can be subject to other penalties:  (1) violations can be prosecuted criminally
as misdemeanors per Section 12996 of the FAC (Attachment B) for fines from $500 to
$5,000 and/or imprisonment for six months, subsequent violations for fines from $1,000
to $10,000 and/or imprisonment for six months, with criteria for certain types of
violations for fines from $5,000 to $50,000 and/or imprisonment for one year.  (2)
Violations can be prosecuted civilly by DPR and the State Attorney General per Section
12998 of the California Food and Agricultural Code (FAC) (Attachment C) in amounts
ranging from $1,000 to $10,000 with subsequent violations, depending on circumstances,
in amounts of $5,000 to $25,000 for each violation. (3) Additional administrative actions
are available such as suspending, revoking, or denying restricted materials permits by the
County Agricultural Commissioner, and suspending, revoking or denying licenses to sell
or apply pesticides by DPR.

Our department consults with DPR and the District Attorney to determine when to pursue
these alternatives to administrative fines.

Grand Jury Finding - 3

Finding: All schools are considered “sensitive sites”.  School safety issues that have been
addressed include parental information regarding spraying schedules, the creation of
buffer zones around schools and childcare centers and mandatory conditions on
restricted pesticide application when children are present.

Department Response Finding – 3

The Department agrees with the finding.
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Grand Jury Recommendation - 3

Recommendation: Restricted pesticides should be prohibited on school grounds.  School
officials should adhere to the principles outlined in the Healthy Schools Act of 2000 (AB
2260 and AB 1006) until the long-range effects of pesticides on children’s growth
patterns can be documented. Buffer zones around schools should be broadened beyond
those specified on the manufacturer’s label.

Department Response Recommendation – 3

This recommendation will not be implemented for several reasons.  First the Department
disagrees that there should be a complete prohibition of the use of restricted pesticides on
school grounds. The restricted material permit issuance process for the use of restricted
pesticides provides necessary authority to approve or deny the use of restricted materials
requested by a school on a case by case evaluation.

The Department agrees that School officials should adhere to the principles outlined in
the Healthy Schools Act of 2000 (AB 2260 and AB 1006) until the long-range effects of
pesticides on children’s growth patterns can be documented.  However, implementation
of this recommendation is not within the authority of the Department but rather its
implementation rests with school officials.

The Department will not implement this recommendation as the Department has limited
authority to implement the recommendation. The Commissioner has limited authority to
further regulate buffer zone distances, beyond what is already required by the pesticide
label, including the buffer zones around schools.

The department will address the three recommendation areas separately:

1) Restricted Material Use on School Sites

Our department disagrees with the Grand Jury recommendations that restricted materials
should be prohibited from use on school grounds.  The restricted material permit issuance
process for the use of restricted pesticides provides necessary authority to approve or
deny the use of restricted materials requested by a school.  A school may have a pest
problem that threatens the health or safety of the children where the only reliable method
of control is a restricted material (e.g. a rodent borne plague outbreak or poisonous spider
infestation).  Also, alternative methods of pest control may actually be more hazardous to
children than the use of restricted pesticides (e.g. the use of scissor traps for gopher
control is potentially more dangerous than underground poisoned bait applications).
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The permit process allows for analysis of the use of restricted rodent pesticides
(Attachment D), on an individual basis.  This process requires an analysis of potential
hazards related to sensitive sites including the likelihood of substantial environmental
effects.  Before a permit can be issued a series of determinations are required regarding
the hazards.  If the hazards are mitigated, a permit may be issued.  If the hazards are not
mitigated the permit must be denied.

The permit process provides the ability for any interested person to request the
commissioner review their action in issuing or denying a permit and requires a written
response by the commissioner affirming, modifying or canceling the permit action.  After
the written decision a directly affected person may appeal to the director of DPR for a
review of the commissioner’s action (Attachment E).

The use of restricted pesticides on K-12 school grounds is very limited in the county.
However, a few school grounds may use restricted pesticides on their grounds in areas
such as the sports fields for rodent or weed control, or as a part of the educational process
in vocational agricultural programs to provide instruction on how to manage pests at the
production agricultural level.

2) Healthy Schools Act of 2000

Pesticide uses on school sites are governed by general California pesticide laws and
regulations, enforced by the Agricultural Commissioner, and by specific laws for schools
(Healthy Schools Act 2000, AB 2260), enforced by the Department of Education.  The
Healthy Schools Act goes beyond the scope of general pesticide laws and regulations in
the state.  The Healthy Schools Act of 2000 (Attachment F) covers the use of any
pesticide, restricted or non-restricted.  Our department agrees with the Grand Jury that
school officials should adhere to the principals and requirements of the Healthy Schools
Act.

Our department held multiple meetings with all of the school districts in the county prior
to and since the adoption of the Healthy Schools Act.  The purpose of these meetings was
to provide guidance on how to comply with the Healthy Schools Act, and to promote
Integrated Pest Management (IPM).  In addition, DPR has complied with the Healthy
Schools Act, which requires them to provide specific information to schools on IPM.
IPM information and complete details of the Healthy Schools Act are posted on DPR’s
web site (www.cdpr.ca.gov).  Additionally, DPR is available to provide additional
training to individual school districts to help them comply with the Healthy Schools Act.

In summary, the Healthy Schools Act requires school districts provide annually a list of
all pesticides that might be used to parents or guardians, and staff during the school year.



Response to Grand Jury Report
April 3, 2006

6

Subsequently, recipients of the list may request advance notification of individual
pesticide applications.  Also, pesticide treated areas are posted for prescribed times prior
to and after applications.

The Grand Jury also notes school officials should comply with California AB 1006.  AB
1006 was legislation proposed in the 2004-2005 legislative session.  This bill addressed
the prohibition of the use of certain pesticides on school sites.  However, AB 1006 was
not chaptered into law.  Instead, an alternate bill AB 405 became effective on January 1,
2006 (Attachment G).  This law is also enforced by the Department of Education.

AB 405 prohibits the use of pesticides that are currently registered for use in California
under a conditional registration, an interim registration, or an experimental use permit.
The prohibition is based on the fact these types of registrations typically have outstanding
data requirements related to toxicity.  An exception to the prohibition is made for
conditionally registered pesticides with complete health toxicity data.  Also, the
prohibition does not apply to pesticides used for the protection of public health.  DPR
will create and maintain a list, on a quarterly basis, of prohibited pesticides (Attachment
H).  None of the prohibited pesticides are restricted materials.  We agree that school
districts should comply with AB 405.

3) Schools as Sensitive Sites and Buffer Zones for Adjacent Uses of Pesticides

Our department considers all schools as sensitive sites.  A database of all public and
private K-12 schools and licensed daycare centers is utilized.  These schools are a layer in
the department’s Geographic Information System (GIS) used to map the location of
agricultural crops and parks.  This layer is used to identify where pesticides might be
used adjacent to schools.  The GIS is used to identify those schools within 500 feet of
agricultural sites.  This information is used to identify and make site specific
requirements to individual Restricted Material Permits and make site specific
recommendations, beyond what is required by the pesticide label and in regulation, to
individual Operator Identification Numbers issued for the use of non-restricted pesticides.

San Luis Obispo County mandatory buffer zones exist for the use of restricted materials
adjacent to schools.  Ground applications are prohibited within 500 feet and aerial
applications are prohibited within _ mile of schools (Attachment I).  These prohibitions
exist while children are present at the school and are issued as a restricted material permit
condition to individual restricted material permit holders.  These buffer zones exist for all
restricted materials using ground or aerial application methods.  In addition, some
specific restricted materials and application methods have larger mandatory buffer zones
for occupied structures, which include schools (e.g. a 1 mile buffer zone for overhead
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sprinkler applications of metam or potassium sodium – San Luis Obispo County
Restricted Material Permit Condition 14 – Attachment J).  These mandatory buffer
zones are larger than any required by manufacturer’s labels.

The commissioner has limited authority to further regulate, beyond what is already
required by the label and regulation, the use of non-restricted materials per Section
14006.6(a) of the FAC (Attachment K).  Additional authority to further regulate non
restricted materials only applies if the commissioner determines the use of the non-
restricted material will cause an undue hazard under local conditions.  Suggested site
specific mitigation measures are made to users of non-restricted materials adjacent to
sensitive sites, including schools (Attachment L).  These suggested mitigation measures
could include buffer zones.  Agricultural users of any pesticides, restricted and non-
restricted, with sites within 500 feet of schools are provided specific suggestions for
pesticide applications made near homes, schools, and other sensitive sites (Attachment
M).

AB 947 of 2002 does not provide commissioners with the authority to mandate buffer
zones of _ mile around sensitive sites (i.e. schools and hospitals) as determined by the
Grand Jury Report Appendix B “Legislation Governing Pesticide Use in California”
under item 3: AB 947, 2002 (Attachment N).

AB 947 of 2002 (Attachment O) added Section 11503.5 to the FAC.  Section 11503.5 of
the FAC allows the commissioner to apply Section 11503 of the FAC (Attachment P) to
adopt regulations applicable to their county with respect to timing, notification, and
method of application within _ mile of a school for pesticides used for agricultural
production.  When adopted, these regulations are operative within 30 days of their
submission, by the commissioner, to the Director of DPR if they are not specifically
disapproved in writing.

The Agricultural Commissioner’s Office has not pursued the local rule making process to
require additional restriction on non-restricted pesticides around schools as identified in
AB 947 because the current system is providing for a level of protection that mitigates
hazards around schools sites.

Grand Jury Finding - 4

Finding: The CAC and the Public Health Department have coordinated efforts to update
their database of childcare facilities in order to prevent pesticide exposure to this most
vulnerable population.
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Department Response Finding – 4

The Department agrees with this finding.

Grand Jury Recommendation - 4

Recommendation: The annual updating of childcare locations is an important part of
protecting children.  Mandatory annual updating should be the responsibility of the office
of the CAC.

Department Response Recommendation – 4

The Department will not implement this recommendation, as the department does not
have the authority to require or obtain information pertaining to the locations of childcare
facilities.   However, we do agree the annual updating of childcare locations is an
important part of protecting children.

The Public Health Department and our department are coordinating efforts to map
agricultural operations within 500 feet of a schools or licensed childcare facilities.
(Attachment Q).

The Public Health Department has the responsibility and authority to gather licensed
childcare facility information.  Our department is committed to working with the Public
Health department to utilize licensed childcare facility information in our GIS layer,
which also includes public and private schools.

Conclusion

Our department recognizes the value of the Grand Jury work in reviewing how the
department regulates the use of pesticides and enforces those regulations through fine
actions in San Luis Obispo County.  In particular, the department welcomes their interest
in the protection of children.  Our department takes the protection of public health and the
environment seriously and is committed to enforcing state laws and regulations, which
are designed to provide protection from pesticides.

Our department will continue to respond to and track citizen concerns and complaints
about pesticides use in San Luis Obispo County.  Whenever possible we will continue to
adopt and adjust our enforcement program to meet the needs of the community within our
authority and regulatory mandates.
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Attachments

A. Section 6130(a) of the California Code of Regulations (CCR)

B. Section 12996 of the California Food and Agricultural Code (FAC)

C. Section 12998 of the FAC

D. Overview of the Pesticide Permit Consideration Process Under Functional

Equivalency Certification

E. Section 14009 of the FAC

F. Healthy Schools Act of 2000 – AB 2260, 2000

G. AB 405, 2005

H. List of Pesticide Products Prohibited from Use in Schools

I. San Luis Obispo County Restricted Material Permit Condition #3A – Restricted

Material Applications Adjacent to Schools.

J. San Luis Obispo County Restricted Material Permit Condition #14 – Metam

Sodium/Potassium Sodium

K. Section 14006.6(a) of the FAC

L. Non-Restricted Materials – Suggested Mitigation Measures for Sensitive Sites

M. Public Relations – Neighbors and Sensitive Sites – Suggestions for Pesticide

Applications Made Near Homes, Schools, and Other Sensitive Sites

N. Grand Jury Report, Appendix B – Item 3

O. AB 947, 2002

P. Section 11503 of the FAC

Q. Schools/Daycare within 500 feet of Crop/Parks
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April 24, 2006

Presiding Judge
San Luis Obispo County Superior Court
County Government Center
San Luis Obispo, CA  93408

Re: Grand Jury Report contained in Pesticide Use at the Agricultural/Urban Interface

Grand Jury Finding #5:  The Environmental Resource Section (land use) of CAC’s [County
Agriculture Commissioner] office is periodically requested by the Planning Department to
provide input regarding a suitable location for a new school.  This information, which takes
into consideration the proximity to existing commercial agriculture, is often disregarded. New
schools continue to be placed near large agriculture venues.   

Planning & Building Department response to Finding #5:  The P&BD often requests
comments regarding a particular project from several entities.  Whenever a request for
comments on a particular project (i.e. a school site) is solicited from an office such as the
County’s CAC those comments are always taken into consideration in preparing the overall
environmental analysis contained in a project staff report.   The Grand Jury report indicates
and infers that the P&BD often disregards comments from the CAC relative to school sites.
Since the report fails to specify a particular case or situation, the P&BD is unable to provide
an adequate response to this inference.  It should be noted that initial responsibility of
locating a school site lies with the school district who are more often than not aware of
adjacent land uses, such as agriculture, when selecting sites.

Grand Jury Recommendations #5:  Recommendations from Environmental Resource
Section should be an essential part of any new school project’s planning.

Planning & Building Department response to Recommendations #5:   As noted
previously, the inference that the P&BD disregards “recommendations” by the CAC has not
been substantiated.  It is the practice of the P&BD to include all relevant comments on
recommendations in preparing a project staff report whether for a school site or any other
project.  In the final analysis, the ultimate decision made whether by the Planning
Commission or the Board of Supervisors will require information and testimony from other
sources, and not just from the CAC’s office.  The P&BD suggests that the Grand Jury include
the phrase “by the school district” at the end of Recommendation #5.    

Respectfully,

Victor Holanda, AICP
Director

Cc:  County Administrator



2191 Johnson Avenue _ P.O. Box 1489
San Luis Obispo, California 93406

805-781-5519 _ FAX 805-781-1048

Gregory W. Thomas, M.D., M.P.H.
County Health Officer

Public Health Administrator

April 24, 2006

Honorable Roger T. Piquet
Presiding Judge, Superior Court
1035 Palm Street, Room 385
San Luis Obispo, CA 93408

RE:   Response to Grand Jury Report on Pesticide Use at the Agricultural/Urban Interface

Dear Judge Piquet:

The Health Agency has reviewed the 2005-2006 Grand Jury Report pertaining to “Pesticide Use
at the Agricultural/Urban Interface.”   In accordance with Penal Code Section 933, the
following is a response on behalf of the Health Agency regarding the findings and
recommendation in the Grand Jury Report.  The Agency wishes to acknowledge the efforts of the
2005-2006 Grand Jury in pursuing this issue.  Responses to the Grand Jury Report are in bold.

Finding (6):
The Task Force on Health and Pesticide Use recommended that they meet every three years.

Response to Finding (6):
The respondent agrees with the finding.

Recommendation (6):
The Grand Jury recommends that the Task Force on Health and Pesticide Use meet annually for
the purpose of review and recommendations.

Response to Recommendation (6):
The Task Force on Health and Pesticide Use is a task force of the San Luis Obispo County
Health Commission.  The Health Commission met on April 10, 2006 and has received and
reviewed this report.  The Health Commission and the Health Officer noted that the Task
Force is comprised of representatives from the agricultural, environmental and health
communities, as well as consumers and County employees.  It is felt that meeting once per year
would lead to difficulty recruiting representatives from all these areas and would increase the
possibility that a review of pesticide issues would be superficial, as opposed to an in-depth
review every three years.

                                                                                                         
Gregory W. Thomas, M.D., M.P.H.
Health Officer/Public Health Administrator

County of San Luis Obispo • Public Health Department
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MEMORANDUM

TO: LESLIE BROWN DATE:  June 15, 2006
NIKKI SCHMIDT
Office of the County Administrator

FROM:  Department of Planning and Building
   Victor Holanda, Director

SUBJECT: San Luis Obispo County Planning and Building Department
Response to 2005 - 06Grand Jury Report “Area Advisory Council Resolution”

In your memorandum of May 18, 2006 you requested that this department prepare a
response to the Grand Jury Report relative to the specific Findings and Recommendations
noted below.

FINDINGS

Finding #3.  Advisory Councils are listed as a “check-list item” on applications for county building
permits. (Finding 3)

Response:  The Director of the Planning and Building Department disagrees with this statement.  Within
the Planning and Building Department a REFERRAL CHECKLIST – not an application form – is utilized
as a method of insuring completeness in requesting comments on discretionary projects. The “check list”
includes Community Advisory Councils as one of several interested parties in the land use development
/entitlement process to be contacted.  On Application Forms for a Building Permit, or CONSTRUCTION
PERMIT APPLICATION PACKAGE, there is no reference to a Community Advisory Council.

Finding #4. Advisory Councils receive training from the Planning Department. (Finding 4)

Response:  The Director of the Planning and Building Department agrees with this statement.

Finding #6.  Certain discretionary permit applications must be acted upon within time constraints defined
by state law. (Finding 5)

Response:  The Director of the Planning and Building Department agrees with this statement.

RECOMMENDATIONS

Recommendation #3.  All check-off items and other references to advisory councils should be removed
from all county permit application forms.  A side-letter should be made available to all permit applicants
informing them of the advisory councils purpose, legal status, and role (or lack thereof) in the approval
process. (Finding 3).
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Response:  This recommendation will not be implemented because there is no reference to advisory
councils on county permit application forms.  Public participation is a fundamental requisite the Board of
Supervisors expects and has directed the Planning and Building Department to promote.  Check lists are
used by staff to insure thoroughness in distributing information as well as requesting comments from other
offices, departments, or citizen groups such as Community Advisory Councils.  At the time a discretionary
permit application is issued an applicant is always advised by planning department staff that their
application will be forwarded to a Community Advisory Councils for comments.

Recommendation #4.  The Planning Department should reassess training of advisory council members
and the manual used for this purpose to assure they include an extensive section explaining the purpose,
reason for existence, role in the approval process, and legal status of the councils.  It should clearly
explain their role in the approval process, and legal status of the councils.  It should clearly explain their
role is strictly confined to the soliciting community input for the purpose of giving advice during the
approval process.

The first sentence (and any subsequent sections) of the training manual for council members should be
revised to eliminate any implication that official duties are assigned to the councils (Finding 4)

Response:  The Planning and Building Department has already implemented the first part of this
recommendation. At the previous Community Advisory Councils training session conducted on Saturday,
April 1, 2006 the Planning and Building Department focused on the role of the Community Advisory
Councils with an emphasis on their respective roles, purpose, reason for existence, role in the approval
process, and legal status of the councils as being strictly advisory.

      The Handbook and Training Manual will be expanded to include any recommendations
suggested by County Counsel.

Recommendation #5.  Training should make clear that members are responsible for their individual
actions on the council as well as the collective actions of the council.  They should be apprised of the fact
that there is a potential for legal liability for their actions.  This portion of the training should be conducted
by County Counsel (Finding 4 & 5)

Response:  The recommendation of clarifying the role of the Community Advisory Councils was discussed
and brought to the attention of all participants at the previous training session for Community Advisory
Council’s on April 1, 2006.  However; specific language suggested by County Counsel clarifying the role
of the Community Advisory Councils will be inserted into the Community Advisory Council Handbook
and Training Manual within sixty days of the new fiscal year by the Planning Department staff.

Recommendation #7.  Advisory councils should respond to issues within the same time frame as is
required of the Planning Department if their advice is to be considered. (Finding 6)

Response:  The Planning and Building Department will implement this recommendation by requesting and
emphasizing that Community Advisory Councils must respond to project referrals within 60 days of
notification if they want their advice to be accepted and considered.



























TO: NIKKI SCHMIDT, ADMINISTRATIVE ANALYST

FROM: DUANE P. LEIB, GENERAL SERVICES DIRECTOR

DATE: JULY 5, 2006

SUBJECT: RESPONSE TO GRAND JURY REPORT ON THE SAN LUIS OBISPO
COUNTY FLEET GARAGE

As requested, the following is my response to the latest Grand Jury report on Fleet
Services:

Finding #1: AThe Memorandum of Understanding between the departments of
General Services and Public Works prevents complete implementation of the Board of
Supervisors directive.@

Response: The Department of General Services agrees.  Although the Memorandum
of Understanding may be seen as beneficial to the Department of Public Works, it is
seen as problematic by the Department of General Services.  The Fleet Services
division of the Department of General Services maintains every county department=s
vehicles.  No other county department has an MOU, nor is one needed.  This includes
the public safety vehicles which are the highest priority in the Fleet.  The idea of an
MOU with DPW was born out of fear of the unknown at the commencement of services
to DPW as to how their fleet would be maintained and whether the service level would
meet their needs.  Since several years have passed and the arrangement has shown
itself to be very successful for the county, there is no further need for an MOU.  The
MOU allows DPW complete control over the choice to have their vehicles serviced by
the county or outside vendors.  This control should be centralized within Fleet Services
as it is for other county departments.

Finding #2: AThe Grand Jury was given conflicting reports from each department
about the actual savings to the departments after they had been combined.@



Nikki Schmidt
July 6, 2006
Page two

Response: There is no dispute that a savings to the county exists from the
consolidation of services.  What is at dispute is the amount of the savings.  It appears
that the Department of General Services has estimated on the Ahigh@ side and the
Department of Public Works has estimated on the Alow@ side.  Both positions
probably represent each department=s political view of the success of the
consolidation.  The Department of General Services recently forwarded financial
savings info to the Auditor/Controller for his review.  It is our understanding the Auditor
will review info from both departments and offer an opinion.

Recommendation #1: AThe Board of Supervisors should invalidate the Memorandum
of Understanding.  (Finding 1).@

Response: The Department of General Services concurs with this recommendation.

f:\h\cjc\GJ-Fleet
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County of San Luis Obispo
Office of the Auditor-Controller
1055 Monterey Street Room D220
San Luis Obispo, California 93408
(805) 781-5040   FAX (805) 781-1220

GERE W. SIBBACH, CPA
       BILL ESTRADA, Assistant

JAMES ERB, CPA, Deputy
   LYDIA CORR, CPA, Deputy

TO: HONORABLE ROGER PIQUET, SLO COUNTY SUPERIOR COURT
FROM: GERE SIBBACH, AUDITOR-CONTROLLER
DATE: JULY 5, 2006
SUBJECT: RESPONSE TO GRAND JURY REPORT ENTITLED “SLO COUNTY FLEET

GARAGE”

The grand jury’s report requires response from the County Auditor to Finding 2 and Recommendation 2.

Finding 2: The Grand Jury was given conflicting reports from each department about the actual
savings to the departments after they combined.

Response: The Auditor partially disagrees with this finding.

We requested information from both departments about the reports given to the grand jury
regarding actual cost savings. We found that neither department had developed comprehensive
accounting data about this matter, but had apparently provided only sketchy written or verbal
information to the grand jury, and that this information seemed to conflict. However, after digging
deeper into the representations made to the grand jury, we found that the information is not
necessarily in conflict.

The Public Works Department (DPW) tracked their actual equipment fleet costs for about two
years after the consolidation and reported that their costs had increased both years. This could
result from inflationary increases in labor and materials, heavier utilization, or more extensive
repairs during those years. DPW provided no analysis of those possible factors.

General Services (DOGS) noted that they had reduced the overall staffing for the combined two
garages by two positions and reduced some parts inventory. In the view of DOGS, this must
have saved money over what it would have been without the combination of the maintenance
operations. They did not consider pay increases granted to maintenance staff nor inflation in
other labor and material cost categories.

On further examination it became clear that the two departments were looking at the issue from
different standpoints. While DOGS contends that they reduced costs on an overall basis from
they would have been, that does not mean that costs were reduced countywide on an absolute
basis, nor does it mean that the maintenance costs levels experienced by DPW were reduced.
Perhaps more of the savings flowed to the Sheriff, Department of Social Services, or other
departments relying on the fleet maintenance service. DPW reported that their maintenance costs
went up, but did not examine what their costs might have been without consolidation.



Honorable Roger Piquet
July 7, 2006
Page 2
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Recommendation 2:  The County Auditor should conduct an operational audit of the combined
maintenance operations to determine if, and to what extent, overall costs have been reduced since
consolidation of the two garages.

The Auditor will not implement this recommendation.

The Auditor has already performed a limited review (see response to Finding 2) and determined
that the two departments’ representations about cost savings are not necessarily in conflict. We
also found that accounting records for the combined fleet garage over the years since
consolidation are designed to report what costs actually were, and not what they might have been
without consolidation.

Therefore, compliance with the grand jury’s recommendation would require that the Auditor
make judgments about what might have been. These judgments would be open to question by
any interested party. Perhaps more importantly, we believe the question to be moot. The grand
jury’s narrative includes the following statement  “Our investigation revealed that the
consolidated fleet garage on Kansas Avenue is performing satisfactorily…” and so the grand jury
has not suggested that the consolidation decision be reversed. Therefore, it does not appear that
any additional auditing procedures are warranted at this time.

Cc: County Administrative Officer

































TO: The Honorable Rodger Piquet,
California Superior Court, San Luis Obispo County

FROM: County of San Luis Obispo Board of Supervisors
Katchik “Katcho” Achadjian, Chairman

DATE May 9, 2006

RE: 2005-2006 Grand Jury Report  - County of San Luis Obispo Gang Task
Force

Thank you for the opportunity to respond to the Grand Jury report related to the County
of San Luis Obispo Gang Task Force.  This memo is the County Board of Supervisors
response to the report.  The Sheriff-Coroner has responded to this report and sent his
response to you separately.  A copy of his response is also included with this report.

Grand Jury Finding 1
A federal Grant, which is subject to withdrawal at any time, continues to be the primary
funding source for the Gang Task Force.

Board of Supervisors’ response to Finding1
The Board partially agrees with this finding.  We agree that federal funding provides the
majority of funding for Gang Task Force.  However, we would note that the amount of
federal funding has not kept pace with the actual costs of the task force.  The Board of
Supervisors adopted budget for the county includes a combination of the available
federal funding and General Fund dollars to assure the continuing activities of the Gang
Task Force.   The federal funds are allocated on an annual basis. Once allocated, the
funds are not withdrawn for that year.   It is true that these funds, like many of the other
special purpose state and federal funds allocated to the county could be withdrawn at
some point in the future.  However, we note that funding for the Gang Task Force is
included as part of the departmental budgets for the County Sheriff-Coroner, District
Attorney’s Office and Probation Department. The departments work with the state and
the federal government to determine whether federal funding for the Gang Task force
will be available for the next year.  The federal funding has been available for nearly 20
years and appears to be stable.



Grand Jury Recommendation 1
The expenditures for the Gang Task Force should be permanently funded as part of the
annual San Luis Obispo County budget.

Board of Supervisors response to Recommendation 1
The recommendation from the Grand Jury will not be implemented, because it is not
warranted at this time.  The Gang Task Force is currently funded and is included in the
county budget.  A portion of the funding comes from federal sources that have
historically been stable.  The recommendation implies that other funding sources should
be used to fund the Gang Task Force.  This would entail forgoing the use of federal
funding and replacing it with County General Funds.   We do not believe that the county
should forgo the use of these federal funds, as they are specifically dedicated for the
functions of the Gang Task Force.  We also note that the Gang Task Force has been
fully funded even as the costs of the Task Force have exceeded the dollars provided by
the federal funding.  If federal funding for this program ceases entirely, the Board will
then consider the use of other funding sources to continue the Gang Task Force.  This
consideration will occur as part of the county budget process.



April 25, 2006

The Honorable Roger Picquet
Presiding Judge of the Superior Court
County Government Center
San Luis Obispo, California 93408

Re: 2005-2006 Grand Jury Report: Gang Task Force

Dear Judge Picquet:

I have reviewed the 2005-2006 Grand Jury Report entitled “The San Luis Obispo
County Gang Task Force”.  My response to their findings and recommendations
are as follows:

Finding

“A federal grant, which is subject to withdrawal at any time, continues
to be the primary funding source for the Gang Task Force.”

The respondent agrees with this finding.  The respondent notes, however, that
while federal grant funds are the primary funding source for this program, the
grant amount does not keep up with the increasing costs, thereby requiring
additional general fund support annually.  It should also be noted that there is
no information known at this time, that would indicate that federal grant
funding which supports this program will soon be discontinued.
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Recommendation



“The expenditures for the Gang Task Force should be permanently
funded as part of the annual San Luis Obispo County budget.”

While the respondent agrees with the recommendation, it will not be
implemented by the Sheriff’s Department as final budget authority rests with
the Board of Supervisors after recommendation by the County Administrative
Office.  The respondent, as well as its’ criminal justice partners, including the
Probation Department, District Attorney’s Office, and all local law enforcement
agencies, are confident of the value and benefits of this task force and are
committed to continuing the services it provides to the community, regardless
of the funding source.

Sincerely,

Patrick Hedges
Sheriff-Coroner

PH/sb



TO: The Honorable Rodger Piquet,
California Superior Court, San Luis Obispo County

FROM: County of San Luis Obispo Board of Supervisors
Katchik “Katcho” Achadjian, Chairman

DATE August 22, 2006

RE: 2005-2006 Grand Jury Report – Juvenile Services Center: “Juvenile Hall”

Thank you for the opportunity to respond to the Grand Jury report related to the County
of San Luis Obispo Juvenile Services Center.  This memo is the County Board of
Supervisors response to the report.  The Probation Department has responded to this
report and a copy of the department’s response is attached to this report.

Grand Jury Finding 1
The population of minors residing at Juvenile Hall often exceeds capacity.  There
have been repeated requests for funding to increase the capacity of the Hall, and
avoid the increased costs to transport and house minors in another county.

Board of Supervisors’ response to Finding1
The Board partially agrees with this finding.  We recognize that over the past several
years, there has been an increasing population of youth housed at the Juvenile Hall.  At
times, the Juvenile Hall has exceeded capacity.   Many counties face the same situation
and are seeking state assistance to construct facilities for incarcerated youth as the cost
of constructing such facilities is high.  San Luis Obispo County also seeks to balance
the need to construct new juvenile facilities with the many other infrastructure and
service needs of the county.  We seek to leverage the use of local funds with potential
funding available from state and federal sources.  Staff has evaluated the requests to
expand Juvenile Hall and is proceeding with the expansion in phases.  This maximizes
the potential to use outside funds to assist with the overall expansion of the Juvenile
Hall.  The Board has approved and funded the expansion of the Juvenile Hall intake
area as the necessary first phase to the increase in capacity.

Grand Jury Recommendation 1
The San Luis Obispo County Board Of Supervisors should provide funds to
expand the capacity of Juvenile Hall to accommodate the increased number of
incarcerated youth.



Board of Supervisors response to Recommendation 1

This recommendation has been partially implemented.   The Board has allocated a total
of $2.75 million dollars for the expansion of Juvenile Hall.  The first phase involving the
expansion and remodel of the intake area went out to bid on July 18, 2006.  An award
for the construction contract for this phase is expected in early September of this year.

Chief Probation Officers throughout the state have been lobbying the Governor and
legislature to propose a statewide bond issue for the specific purpose of providing
funding for local juvenile incarceration facilities.  San Luis Obispo County will continue
its efforts to develop local, state and other sources of funding for the continued
expansion of Juvenile Hall.  Although this effort is likely to take more than one year, the
expansion of Juvenile Hall will occur in the future.  If a state bond is approved and San
Luis Obispo County receives funding from the bond measure within the next year,
expansion could begin in the subsequent year.   If state bond funding is not available,
the time frame for expansion may be extended and the county will consider other
means to fund expansion as part of the annual capital project development program.



PROBATION DEPARTMENT
“Protection, Service & Accountability”

Main Office (805) 781-5300  ~  2176 Johnson Ave., San Luis Obispo, CA  93408
Juvenile Services Center (805) 781-5352  ~ 1065 Kansas Ave., San Luis Obispo, CA  93408

Juvenile Hall (805) 781-5389  ~ 1065 Kansas Ave., San Luis Obispo, CA  93408

Date:  August 8, 2006

To:                  VINCE MORICI, ADMINISTRATIVE ANALYST

From:              KIM BARRETT, CHIEF PROBATION OFFICER

Subject: RESPONSE TO GRAND JURY REPORT ON JUVENILE HALL

Attached are the Probation Department’s response to the Findings and Recommendations of the 05/06
Grand Jury. 

Findings: 

1. The population of minors residing at Juvenile Hall often exceeds capacity.  There have been repeated
requests for funding to increase the capacity of the Hall, and avoid the increased costs to transport
and house minors in another county.

Response:  We concur with this finding. 

       Recommendation:

1.  The San Luis Obispo County Board Of Supervisors should provide funds to expand the capacity of  
      Juvenile Hall to accommodate the increased number of incarcerated youth.

Response: 
The Probation Department supports the recommendation.  We note that the Board of
Supervisors has approved remodeling the intake/entry area of the Hall, and construction is
expected to begin in November of 2006.  This will provide the infrastructure necessary to
support additional beds at the Juvenile Hall.  The Probation Department has submitted a

Kim Barrett
Chief Probation Officer

Myron Nalepa
Assistant Chief



request for expansion as part of our Capital Improvement Project five-year plan. 
Additionally, we are working with the Administrative Office on funding to update our needs
assessment, which must be done pursuant to Title 24, 13-201(c) as a next step in moving
forward on increasing the capacity of Juvenile Hall.   Each of the above steps helps to position
the County so that the expansion of the Juvenile Hall can take place.  It is our intent to
continue to pursue state and other potential sources of funding to help offset the expense
related to the expansion of the Juvenile Hall.  However, if state or other outside funding
sources cannot be found, we will request that the expansion move forward using local
funding. We also recognize that the expansion of Juvenile Hall is one of many important
capital projects that will require funding.



Tuesday, April 25, 2006  
  
The Board of Supervisors of the County of San Luis Obispo, and ex-officio the governing body of all other 
special assessment and taxing districts for which said Board so acts, met in regular session at 9:00 A.M..  
  
PRESENT: Supervisors Shirley Bianchi, Jerry Lenthall, James R. Patterson and Chairperson K.H. 

‘Katcho’ Achadjian  
  
ABSENT: Supervisor  Harry L. Ovitt  
  
PLEDGE OF ALLEGIANCE TO THE FLAG LED BY CHAIRPERSON K.H. ‘KATCHO’ 
ACHADJIAN.  
  
SUM  AGN
  
1  A-1-A Thereafter, on motion of Supervisor Lenthall, seconded by Supervisor Bianchi and on the 

following roll call vote:  
  

 AYES:  Supervisors Lenthall, Bianchi, Patterson, Chairperson Achadjian  
 NOES: None  
 ABSENT: Supervisor Ovitt  

  
 RESOLUTION NO. 2006-135, resolution proclaiming the week of April 23-29, 2006 as 
“San Luis Obispo County Crime Victims’ Rights Week,” adopted.  

  
 Supervisor Lenthall: reads the resolution and presents the same to Ms. Cindy Marie Absey, 
Victims-Witness.  

  
 Ms. Absey: thanks the Board for the recognition and their ongoing support; addresses their role 
in assisting the victims during the Denney’s shooting; presents ribbons for the Board members to 
wear during the week.  

  
2  A-1-B Thereafter, on motion of Supervisor Lenthall, seconded by Supervisor Bianchi and on the 

following roll call vote:  
  

 AYES:  Supervisors Lenthall, Bianchi, Patterson, Chairperson Achadjian  
 NOES: None  
 ABSENT: Supervisor Ovitt  

  
 RESOLUTION NO. 2006-136, resolution recognizing RESCUE ME! and Animal Shelter 
Adoption Partners in promoting adoptions and reducing euthanasia of animals in San Luis 
Obispo County, adopted.  

  
 Supervisor Bianchi: reads the resolution and presents the same to Mr. Randy Brachman.  

  
 Mr. Brachman: Rescue Me, thanks the Board for the recognition and highlights how they 
started this program; feels this program has changed the way the Animal Shelter is viewed.  

  
 Dr. Eric Anderson: Animal Services, thanks Mr. Brachman and his group for all they do.  

  
3  A-1-C  Thereafter, on motion of Supervisor Lenthall, seconded by Supervisor Bianchi and on the 

following roll call vote:  
  

 AYES:  Supervisors Lenthall, Bianchi, Patterson, Chairperson Achadjian  
 NOES: None  
 ABSENT: Supervisor Ovitt  

  
  RESOLUTION NO. 2006-136, resolution recognizing the Cal Poly Community Center and 

proclaiming April 23-29, 2006 as Homeless Awareness Week in San Luis Obispo County, 
adopted.  

  
 Supervisor Patterson: reads the resolution and presents the same to Mr. Dan Pronsolino, Cal 
Poly.  

  



 Mr. Pronsolino: addresses the upcoming programs/events to help raise the level of awareness 
regarding the homeless.  

  
 Mr. Stephan Lamb: Cal Poly, thanks the Board for their contribution to the homeless shelter.  

  
 Mr. Eric Parkinson: introduces the film and urges the public to support homeless issues and 
help resolve this problem.  

  
  Ms. Lisa Maxsudian: photographer for the film, states all the pictures were taken in the 

County; highlights what she saw when taking these pictures.  
  

 Mr. Parkinson: highlights the interviews he conducted with the homeless in the County.  
  

 Ms. Ricki Baird-Church: addresses her views, as a pastor, on the homeless issues.  
  

 Mr. Scott Peterson: Pastor for Grace Church, addresses what they are doing to help the 
homeless in our community.  

  
 Local Pediatrician: speaks to the needs of the homeless.  

  
  Ms. Lillian Judd: EOC, thanks the Board for the recognition; the interfaith coalition for their 

work.  
      
4  PC  This is the time set for members of the public wishing to address the Board on matters other 

than scheduled items.  
  

 Mr. David Broadwater: addresses his concern that Supervisor Lenthall is heading up a “task 
force” on the Dalidio project; has concerns regarding the members on the Task Force; suggests 
seven additional people/groups that should be on this Task Force; urges the Board to put this 
matter on an agenda for further discussion.  

  
 Dr. Stephen Hansen: presents a packet of information regarding Tobacco Retail Licensing - 
Education Packet; addresses the issue of the sale of tobacco to teens and local control of the 
same; suggests everyone has a responsibility to stop the sales of tobacco to kids.  

  
  Ms. Berit Elam & Ms. Barbara Sances: present an informational flyer on the 24-hour Relay 

Challenge at San Luis Obispo Senior High School; states this is done to help with the drug and 
alcohol prevention among teens.  

  
 Mr. Jesse Arnold: speaks regarding Genetically Engineered (GE) crops and his concerns to the 
same.  

  
  Mr. Dennis Kish: speaks regarding Supervisor Lenthall’s Task Force relating to the Dalidio 

project and wants to see the group either expanded or disbanded.  
  
  Mr. Richard Sadowski: speaks to the Statewide infrastructure problems; concerns regarding 

water/wastewater issues.  
  

 Mr. Eric Greening: comments on Supervisor Lenthall’s Task Force and his concern that four 
elected officials are heading this up; addresses the Public Utilities Commission session on May 
4

th
 and PG&E’s request to spend money for a study regarding relicensing of Diablo Canyon.  

  
 Mr. Michael Kovacs: suggests if the public asks questions they are “entitled to good answers” 
and explains.  

  
 Ms. Betty Winholtz: states she is speaking for herself; comments on SB 840 and the letter of 
support that is going out from the City of Morro Bay; urges the Board to also do a letter.  

  
  Mr. Richard Kranzdorf: comments on the Dalidio project and the committee being established 

by Supervisor Lenthall; suggests this committee should include as many folks as possible.  
  

 Mr. Alan Martin: Los Osos resident, suggests this community can solve its problems but they 
need the Board’s moral support; there is a Regional Water Quality Control Board (RWQCB) 
meeting this Friday and asks the Board member’s to attend.  



  
 Mr. Bill Moylan: Los Osos resident, urges the Board to attend the RWQCB meeting and 
explains why he believes they need the County’s help to get the sewer in.  

  
 Ms. Vita Miller: urges the Board to appear at the RWQCB hearing on Friday to support Los 
Osos; comments on the proposed dissolution of the Los Osos Community Services District 
(LOCSD); reads from literature in 1998 to form the District.  

  
 Ms. Gail McPherson: urges the Board to support the LOCSD at the RWQCB hearing on 
Friday suggesting the Board represents all the citizens in Los Osos.  

  
 Mr. Al Barrow: presents a DVD and information on the ABG Pirana which is a pre-treatment 
system that fits inside an existing septic tank with no alteration to the existing system.  

  
 Mr. Chuck Cesena: LOCSD Member, comments on an MOU between the County and the 
RWQCB and this document was not altered to include the LOCSD after its formation; states that 
septic systems fall under the jurisdiction of the County’s Environmental Health division; urges 
the Board members to show up on Friday at the RWQCB meeting.  

  
 Ms. Lisa Schicker: LOCSD President, updates the Board on what’s occurring in Los Osos  and 
presents three handouts on 1) Facts about LOCSD, 2) Los Osos CDOs (Cease & Desist Orders) 
and 3) Viewpoint/Editorial by Lisa Schicker dated 4/23/06; urges the Board to attend the 
RWQCB hearing  

  
 Mr. Dave Duggan: comments on the Cease and Desist Orders in Los Osos for individual septic 
systems; comments on the various agencies involved and the role he believes the County has; 
feels that at the very least the District Supervisor should be at the RWQCB meeting.  No action 
taken.  

  
5  B-PC  This is the time set for members of the public wishing to address the Board on items set on the 

Consent Agenda.  
  

 Mr. Jesse Arnold: comments on Item B-9 and what the need is for the security cameras in the 
Clerk-Recorder’s office.  

  
 Ms. Kim Murry: Planning, comments on Item B-1 and makes a correction to page B-1-5 and 
asks that it be included in the motion adopting the Consent Agenda.  

  
  Mr. Eric Greening: comments on Item B-1 and his question on the area of the ordinance 

regarding exemptions from the normal growth ceiling, specifically relating F3(1); Item B-21  
and addresses questions regarding expansion of Lopez.  

  
 Mr. Ed Eby: speaks to Item B-1 and addresses the six months worth of discussions that have 
occurred at the Nipomo Community Services District (NCSD) Board and will provide those 
comments for the record; addresses Section 3 of the proposed ordinance and the need for a 
clearer definitions of Smart Growth, Green Build and Mixed Uses; suggests the need for 
language to help promote the growth of Olde Towne Nipomo; comments to language they would 
like stricken in Section 9.  

  
 Mr. Michael Kovacs: comments on Item B-5 and the response by the Grand Jury being a 
critical element of how issues are looked at; urges the Board to implement all the 
recommendations by the Grand Jury.  

  
 Mr. Michael Winn: states he is speaking as a private citizen and addresses Item B-1; supports 
the exemptions from Smart Growth, Green Build and Mixed Uses and would like to see the 
definitions made clearer; comments on the LEED Standards; questions regarding mining.  

  
 Ms. Clara Bergman: comments on the Chestnut Villa Project in Olde Towne; addresses Item 
B-1 and the number of years their project has been in the pipeline already and this is what the 
area is looking for as it is a Mixed Use project.  
 
 Mr. Jerry Bunin: Government Affairs- Homebuilders, comments to Item B-1 and Mixed Use 
projects; addresses the number of years many projects (and not all Mixed Use) have been in the 
works.  No action taken.     



  
6  B-1  Consent Agenda Item B-1 is amended to correct page B-1-5 of the staff report, Section 4,   
    thru   (a) Category 1, the second to the last line to read “. . . for dwelling units to use up the 35%  
    B-30 . . .”.  Item B-3 is amended to correct the coversheet recommendation to read: “(RECOMMEND 

APPROVAL AND INSTRUCT THE COUNTY ADMINISTRATIVE OFFICER TO SIGN.).”  
Item B-30 is added to the Consent Agenda.  

  
  Thereafter, on motion of Supervisor Bianchi, seconded by Supervisor Lenthall and on the 

following roll call vote:  
  

 AYES:  Supervisors Bianchi, Lenthall, Patterson, Chairperson Achadjian  
 NOES: None  
 ABSENT: Supervisor Ovitt  

  
 Consent Agenda Items B-1 through B-30 are approved as recommended by the County 
Administrative Officer and as amended by this Board.  

  
 Consent Agenda Items B-1 through B-30, as amended, are on file in the Office of the County 
Clerk-Recorder and are available for public inspection.  

  
Item Set For Hearing:

  
 B-1  Introduction of ordinance amendments to the Growth Management Ordinance, Title 26 of the 

County Code to maintain the Countywide growth rate at 2.3% and the Nipomo Mesa Area rate 
at 1.8%, and set the Cambria growth rate at 0%; All Districts, Approved as amended and the 
Clerk is instructed to give notice of hearing date set for May 9, 2006 at 9:00 a.m..    

  
 B-2  RESOLUTION NO. 2006-138, of intention to vacate a portion of Quicksilver Way offer to 

dedicate and temporary easement, a purported public road in the community of Templeton; 1
st
 

District, Adopted and the Clerk is instructed to give notice of hearing date set for May 23, 
2006 at 9:00 a.m..   

  
Administrative Office Items:

  
B-3 Contract with Jeff Hamm to serve as County Health Agency Director, Approved as amended.   

  
 B-4  RESOLUTION NO. 2006-139, accepting the exchange of property tax revenue and annual tax 

increment of Annexation No. 27 to the Nipomo Community Services District (Holloway), 
Adopted.  

  
 B-5  Recommended responses to findings and recommendation contained in the March 2006 Grand 

Jury report on County Harbors and to forward the responses to the Presiding Judge of the 
Superior Court, Approved.  

   
Auditor-Controller Items:

  
B-6  Submittal of a cash procedure review of the County Treasurer’s Office conducted on March 16, 

2006, Received and Filed.    
  

B-7 Submittal of an audit report on the Pro Shop concessionaire at Dairy Creek Golf Course for the 
period of January 1, 2004 through November 30, 2005, Received and Filed.   (RECOMMEND 
ITEM BE RECEIVED AND FILED.)  

  
B-8 Submittal of an audit report on the Pro Shop concessionaire at Morro Bay Golf Course for the 

period of January 1, 2004 through November 30, 2005, Approved.    
  

Clerk-Recorder Items:
  

B-9 Budget adjustment in the amount of $34,500 from restricted revenue and waive the County’s 
formal “Request For Proposal (RFP)” process in order to purchase security cameras for the 
Clerk-Recorders office, Approved.  

  
B-10 Minutes of the Board of Supervisors meetings of February 7, 14, 28, 2006, Approved.    

  



B-11 Request to destroy Employee Oaths of Affirmation of Allegiance, from January 1, 1999 to 
December 31, 2000 that are now being maintained on microfilm, Approved.    

  
B-12 Request to approve the destruction of unacceptable bids from the time period covering 

September 28, 2000 through January 15, 2004, Approved.    
  

B-13 Request to approve the destruction of files regarding claims for damages against the County 
from January 1 - December 31, 1999 and Assessment Appeal Applications that are 3 years after 
the final action, Approved.    

  
B-14 Request to approve destruction of County Board of Supervisors Agricultural Preserves and Road 

files that are now maintained on microfilm, Approved.    
  

Health Agency Items:
  

B-15 RESOLUTION NO. 2006-140, amending the position allocation list for Fund Center 350 – 
CMSP, by eliminating one quarter time Accountant III position and replacing it with one half-
time Accountant III position, Adopted.   

  
B-16 Budget adjustment in the amount of $19,999 from unanticipated revenue to Fund Center 162 - 

Drug and Alcohol Services for the “Every 15 Minutes” program at San Luis Obispo and Nipomo 
High Schools, Approved.    

  
Planning and Building Items:

  
B-17 RESOLUTION NO. 2006-141, approving an avigation easement from Lester E. & Elizabeth A. 

Lackie, co-trustees under trust dated October 15, 1987, for property located near the Oceano 
County Airport; 4

th
 District, Adopted.    

  
B-18 RESOLUTION NO. 2006-142, approving an agreement establishing restrictions and 

obligations for real property adjusted by Lot Line Adjustment COAL 03-0237, by Jan F. Davis, 
successor Trustee of the James B. Davis Trust dated June 25, 1984; the project is located on the 
north east side of the intersection of Highway 1 and Cayucos Creek Road in the community of 
Cayucos; 2

nd
 District, Adopted.    

  
B-19 RESOLUTION NO. 2006-143, approving an open-space agreement for Robert Atkins and 

Sherill Atkins, Trustees of the Atkins Family Trust established October 28, 1999; the project is 
located at the crest of Prefumo Canyon Road, approximately 6 miles west of the City of San 
Luis Obispo; 2

nd
 District, Adopted.    

  
Public Works Items:

  
B-20 Amended contract with Pall Corporation for the Lopez Water Treatment Plant’s filtration 

equipment, San Luis Obispo County Flood Control Zone 3, Approved; and RESOLUTION 
NO. 2006-144,  granting authority to the Director of Public Works to approve and sign change 
orders up to a cumulative total of $100,000; 3

rd
 and 4

th
 District, Adopted.    

  
B-21 Supplemental agreement (No. 10) for the operation and maintenance of the Salinas River Dam 

Facility for the period of July 1, 2006 to June 30, 2011; 5
th

 District, Approved.  
  

B-22 RESOLUTION NO. 2006-145, accepting conveyance to the County from Lena & Bryan 
Friedman, for the San Luis Bay Drive Bridge Replacement Project; 3

rd
 District, Adopted.   

  
B-23 RESOLUTION NO. 2006-146, authorizing a grant agreement for $300,743 in Proposition 50 

funding for installation of a granular activated carbon filter at the Cayucos Water Treatment 
Plant for County Service Area 10; and request to authorize the Director of Public Works to 
execute a funding agreement with the Department of Water Resources; 2

nd
 District, Adopted.    

  
B-24 RESOLUTION NO. 2006-147, approving an agreement with Woodlands LLC for accelerated 

payment of South County Road Improvement Area 1 and 2 fees for the Woodlands 
Development Project in Nipomo; and approve a corresponding budget adjustment in the amount 



of $2,605,285, to recognize the first installment payment to the Nipomo Area 1 Road 
Improvement Fee Reserve Account from the Woodlands LLC; 4

th
 District, Adopted.    

  
B-25 Change order in the amount of $5,132 for R. Burke Corporation to complete construction of a 

temporary structure to support utility lines serving County Operational Facilities: General 
Government – Operations Center – Relocate waterline over Creek (WBS 300077); All Districts, 
Approved.  

 
B-26  The following maps have been received and have satisfied all the conditions of approval that 

were established in the public hearings on their Tentative Maps:  
  

A. CO 05-0018, a proposed subdivision resulting in 3 lots, by Randall A. Dennis, Ocean  
Avenue, Cayucos; 2

nd
 District, Approved.  

  
 B. CO 04-0274, a proposed subdivision resulting in 4 lots, by Donna Evenson, Corbett Canyon 
Road at Oak Hill Road, northeast of Arroyo Grande; reject the offer of dedication without 
prejudice to future acceptance; 4

th
 District, Approved.    

  
Other Items:

  
 B-27 RESOLUTION NO. 2006-148, commemorating the 125

th
 Anniversary of the Agricultural 

Commissioner’s System in California and the County, Adopted.    
  

 B-28 RESOLUTION NO. 2006-149, proclaiming April 2006 as “Month of the Child” and April 8, 
2006 as “Day of The Child” in the County, Adopted.  

  
 B-29 RESOLUTION NO. 2006-150, correcting a legal description in a Quitclaim Deed transferring 

real property to the Cayucos Land Conservancy as authorized in a resolution dated May 3, 2005, 
Adopted.  

  
ADDED (All requirements of the Brown Act were met as this was posted prior to the 72-
hour noticing requirement.)  

  
B-30 Request by Board Members to allocate $2,000 (District Two - $100, District Three - $500, 

District Four $1,400) from Community Project Funds to the Nipomo Area Recreation 
Association, Inc. for the Annual Kids Day Celebration on April 29, 2006 at Nipomo Park, 
Approved.  

  
7  C-1 This is the time set for hearing (introduced April 11, 2006) to consider adoption of Public 

Facility Financing Plan for the Unincorporated Area Facilities (Clerk’s File) modification of 
Public Facility Fees to implement the plan and proposed amendments to Title 18 to incorporate 
recommended changes to the program; All Districts.   

  
 Ms. Pat Beck: Assistant Director of Planning and Building, presents the staff report; highlights 
two corrections to the staff report and proposed ordinance; outlines the purpose of the review; 
addresses where the fees have been spent and highlight the Cayucos, Cambria and Nipomo 
areas; outlines the major issues including where fees should be applicable, should the fees be 
based on a flat fee or a square footage fee and should the annual reporting occur with agencies 
for which the County collects fees; comments on the fire agency concerns whether their fee 
should be a flat rate or based on square footage for residential development; issues raised by 
Parks regarding the fees as they relate to them; issues regarding the relationship to the Quimby 
Park Fees; outlines the program administration changes; outlines the recommendations.  

  
 Mr. Richard Recht: consultant, addresses what they did to help prepare this document.  

  
 Mr. Jerry Bunin: Government Affairs - Home Builders, states they are “okay” with the staff 
report; provides thoughts on how fees should be applied in the future to pay for parks and 
doesn’t really feel “this system works very well.”  

  
  Mr. Pandora Nash-Karner: Parks and Recreation Commissioner representing District 2, 

highlights what the Public Facilities Fees have assisted in paying for with respect to parks; urges 
the Board to support the staff recommendations.  



  
  Thereafter, on motion of Supervisor Bianchi, seconded by Supervisor Lenthall and on the 

following roll call vote:  
  
  AYES:  Supervisors Bianchi, Lenthall, Patterson, Chairperson Achadjian  

 NOES: None  
  ABSENT: Supervisor Ovitt  
  
  RESOLUTION NO. 2006-151, resolution to amend the Public Facilities Financing Plan for 

Unincorporated area facilities, all residential and non-residential development and to 
adopt an ordinance entitled “an ordinance amending Title 18 of the San Luis Obispo 
County Code, the Public Facilities Fee Ordinance, relative to requirements for fire fees on 
remodels, additions and alterations that add additional Residential square footage and the 
payment of Park Fee when Parkland Dedication Fees (Quimby Ordinance) have been 
previously paid for a parcel,” adopted.  

  
8  C-1 Thereafter,  on motion of Supervisor Bianchi, seconded by Supervisor Lenthall and on the 

following roll call vote:  
  
  AYES:  Supervisors Bianchi, Lenthall, Patterson, Chairperson Achadjian  
  NOES: None  
  ABSENT: Supervisor Ovitt  
  
  the reading of the proposed ordinance is waived and said proposed ordinance is read by 

title only and ORDINANCE NO. 3085, an ordinance amending Title 18 of the San Luis 
Obispo County Code, the Public Facilities Fee Ordinance, relative to requirements for fire 
fees on remodels, additions and alterations that add additional Residential square footage 
and the payment of Park Fee when Parkland Dedication Fees (Quimby Ordinance) have 
been previously paid for a parcel, adopted.    

  
9  C-2  This is the time set for hearing (Introduced April 11, 2006)  to consider amendments to Title 21 

(Real Property Division Ordinance) relative to the Quimby Ordinance (Parkland Dedication 
Ordinance); All Districts.  (This item was amended at the beginning of the meeting to replace 
the last page of the ordinance to reflect that it would into effect 60 not 30 days after the date of 
adoption.)  

  
  Mr. Pete Jenny: Parks Manager, presents the staff report and provides a brief background on 

the creation of the Quimby Ordinance; outlines what the fees can be used for and provides 
examples of where these fees have been applied; outlines the proposed changes to the ordinance 
and recommends adoption of the same.  

  
  Mr. Ed Eby: South County Advisory Council, speaks in support of the changes; addresses his 

concern to any reduction in fees.  
  
  Thereafter, on motion of Supervisor Patterson, seconded by Supervisor Bianchi and on the 

following roll call vote:  
  

 AYES:  Supervisors Patterson, Bianchi, Lenthall, Chairperson Achadjian  
 NOES: None  

  ABSENT: Supervisor Ovitt  
  

the reading of the proposed ordinance is waived and said proposed ordinance is read by 
title only and ORDINANCE NO. 3086, an ordinance amending Title 21 of the San Luis 
Obispo County Code, the Real Property Division Ordinance, Chapter 21.09 relative to the 
Quimby Ordinance (Parkland Dedication Ordinance),  adopted.   

  
10  CS  The Board announces it will be going into Closed Session regarding:  
  

 I.  PENDING LITIGATION (Gov. Code,  §54956.9.)  It is the intention of the Board to meet 
in Closed Session concerning the following items:  

 
 A.  Conference with Legal Counsel - Existing Litigation (Gov. Code, § 
54956.9(a).)(Formally initiated) (1) Los Osos CSD v. Golden State Water Company and (2) 
Almond Heights, LLC v. County of SLO.  



  
  B.  Conference with Legal Counsel - Anticipated Litigation  (Gov. Code, §54956.9.) (3) 

Significant exposure to litigation (Gov. Code, §54956.9(b).)  No. of cases   2.  Facts and 
circumstances not known to potential plaintiff which indicate significant exposure to litigation. 
(4) Initiation of litigation (Gov. Code §54956.9(c).)  No. of cases   2. 

  
 II.  CONFERENCE WITH LABOR NEGOTIATOR (Gov. Code  §54957.6.) It is the 
intention of the Board to meet in Closed Session to have a conference with its Labor Negotiator 
concerning the following: (5) Negotiators Name: Santos Arrona, Gail Wilcox, Name of 
employee organization: SLOGAU.  (6) Negotiators Name: Santos Arrona, Gail Wilcox, Name of 
employee organization: SLOCEA Trades and Crafts. (7) Negotiators Name: Santos Arrona, Gail 
Wilcox, Name of employee organization:  SLOPPOA.   

  
 Chairperson Achadjian: opens the floor to public comment without response.  

  
 Thereafter, pursuant to the requirements of the Brown Act, County Counsel reports out on the 
items discussed during Closed Session as follows: No report required because no final action 
was taken and the Board goes into Open Public Session.  

  
11  C-3  This is the time set for hearing to consider an appeal by Yvonne Reiter-Brown of the Anderson 

Minor Use Permit/Coastal Development Permit (DRC-2005-00002) to construct an 
approximately 4800 square foot residence at the end of Starr Court, near the intersection of 
Bayview Heights Drive and Valley View Lane in the community of Los Osos; 2

nd
 District.  

  
 `   Mr. Matt Janssen: Environmental Specialist/Planning, indicates the Applicant is requesting a 

continuance.  
  
  No one appearing and thereafter, on motion of Supervisor Bianchi, seconded by 

Supervisor Lenthall, with Supervisor Ovitt being absent, motion carries and the Board 
continues said hearing to June 27, 2006 at 9:00 a.m..  

    
12  C-4  This is the time set for hearing to consider an appeal by Donald Halsey and Carol Anne Doty of 

the Planning Department Hearing Officer’s decision to conditionally approve their Lot Line 
Adjustment request (COAL05-0283) to adjust the lines between two existing parcels of 5.3 acres 
and 1.5 acres each; the project is located at 2829-2875 Kip Lane and 942 Message View Drive 
in the village of Palo Mesa; 4

th
 District.   

  
  Mr. Michael Conger: Planning, presents the staff report and recommends denial of the appeal.  
  
  Mr. John Belsher: attorney representing Appellant, presents information as to why the appeal 

should be upheld; outlines the changes in the conditions they are willing to do to get this 
approved and believes with these changes the Board can uphold their appeal.   

  
  Mr. Robert Lewin: CDF/County Fire responds to questions, by the Board, regarding the need 

for a 30 foot clear area for any development.  
  
  Ms. Kami Griffin: Planning, speaks to additional language to address the concerns by County 

Fire.  
  
  Matter is fully discussed and thereafter, on motion of Supervisor Lenthall, seconded by 

Supervisor Bianchi and on the following roll call vote:  
  
  AYES:  Supervisors Lenthall, Bianchi, Patterson, Chairperson Achadjian  
  NOES:  None  
  ABSENT: Supervisor Ovitt  
  
 t he Board upholds the appeal and amends the conditions as follows: Condition #6, the 

following sentence is added to the end of the paragraph to read: “Any deeds of trust 
involving the parcels must also be adjusted by recording new trust deeds concurrently with 
the map or certificates of compliance.”; Condition #10 is amended to read: “Prior to the 
effectuation of the Lot Line Adjustment, the residential density on Parcel B shall be 
modified such that the number of residential units on Parcel B shall be reduced to four by 
the removal of the mobile home and shed adjacent to the primary residence.”; Condition 



Nos. 11 and 12 are deleted.  Condition #16 is added to read: “The applicants shall record a 
permanent easement along the southerly property line of Parcel A, in a form acceptable to 
County Counsel, that would provide a 30-foot no build area (clear area for defensible 
space) meeting CDF requirements to the structures along the northern property line of 
Parcel 1 of COAL 05-0283.”; and, RESOLUTION. NO. 2006-152, resolution affirming the 
decision of the Director of Planning and Building and conditionally approving the 
application of Donald Halsey and Carol Anne Doty for Lot Line Adjustment COAL05-
0283, adopted as amended.  

  
13  C-5  This is the time set for hearing to consider activities for funding under 2006 Community 

Development Block Grant (CDBG), Home Investment Partnership Act (HOME), Emergency 
Shelter Grant (ESG), and American Dream Downpayment Initiative (ADDI) Programs and 
approve the Urban County of San Luis Obispo Program Year 2006 Action Plan of the San Luis 
Obispo County Consolidated Plan; and approve proposed amendments to the 1996, 1997, 1998, 
1999, 2003, 2004 and 2005 Action Plans; All Districts.  

  
  Mr. Tony Navarro: Planning, presents the staff report, outlines the available funding; 

comments on the allocations by jurisdiction; addresses the County projects recommended for 
funding; presents the recommendations.  

   
  Ms. Raye Fleming: EOC Health Services, thanks the County for their support for the remodel 

of their South County Clinic and outlines how this will help in providing services.  
  
  Mr. Ed Gallagher: City of Paso Robles, speaks in support of funding for their senior housing 

project.  
  
  Mr. Chris Cameron: Director of Camp Ocean Pines in Cambria, thanks all for the support for 

improvements for an ADA access trail to increase their ability to serve the public.  
  

Ms. Rosemarie Arnold:  Director of the South Bay Community Center in Los Osos, thanks all for the 
grant to upgrade their building to ADA standards.  

  
  Ms. Jody Smith: EOC - Homeless Services, addresses the use of the shelter on Prado Road last 

year and thanks the County for their support; addresses the minor home repair program they 
provide.  

  
  Mr. John Dunn: Acting City Manager for the City of Grover Beach, thanks the County for their 

support of low and affordable housing.  
  
  Mr. Mitch Cooney: representing the Oceano Community Services District, thanks the Board for 

their support of funds to repair sewer lines in Oceano caused by the San Simeon earthquake.  
  
  Ms. Pearl Munak: addresses the Motel Voucher Program and the shortfall in the same.  
  
  Ms. Peggy Fowler: EOC Homeless Services, appreciates the funding for the various programs 

they offer.  
  
  Mr. Jesse Arnold: thanks the Board for their support of all the homeless programs; addresses 

his concern to the cuts in funding for these types of programs.  
  
  Ms. Sheryl Flores: People’s Self-Help Housing, thanks the County for their funding support.  
  
  Thereafter, on motion of Supervisor Bianchi, seconded by Supervisor Lenthall and on the 

following roll call vote:  
  
  AYES:  Supervisors Bianchi, Lenthall, Patterson, Chairperson Achadjian  
  NOES: None  
  ABSENT: Supervisor Ovitt  
  
  the Board approves the activities and CDBG, HOME, ESG and ADDI funding levels as 

shown in Exhibit A of the staff report dated April 25, 2006 and RESOLUTION NO. 2006-
153, resolution approving and authorizing submittal of the Urban County of San Luis 
Obispo Program Year 2006 Action Plan of the County of San Luis Obispo 2005 
Consolidated Plan for the Community Development Block Grant (CDBG), Home 



Investment Partnership Act (HOME), Emergency Shelter Grants (ESG), and the 
American Dream Downpayment Initiative (ADDI) Programs and Proposed amendment to 
the 1996, 1997, 1998, 1999, 2003, 2004 and 2005 Action Plans, adopted.  Further, the Board 
authorizes the Director of Planning and Building Department to execute any agreements 
necessary for implementation of the approved activities.      

  
14  C-6  This is the time set for hearing to consider a resolution establishing Road Improvement Fees for 

all development within the easterly portion of San Miguel and receive the San Miguel Traffic 
Circulation Study; 1

st
 District.   

  
 Mr. Frank Honeycutt: Public Works, presents the staff report; outlines the reasons for the 
study; highlights the active applications in this area; addresses how the road fees are established; 
comments on two proposed projects in San Miguel; highlights the staff recommendation.  

  
 No one appearing and thereafter, on motion of Supervisor Bianchi, seconded by Supervisor 
Lenthall and on the following roll call vote:  

  
  AYES:  Supervisors Bianchi, Lenthall, Patterson, Chairperson Achadjian  
  NOES: None  

 ABSENT: Supervisor Ovitt  
  

 the Board received and adopts the report title “San Miguel Traffic Circulation Study” as 
presented in the staff report dated April 25, 2006 and RESOLUTION NO. 2006-154, 
resolution of the Board of Supervisors of the County of San Luis Obispo establishing the 
Road Improvement Fee for all developments within the easterly portion of San Miguel of 
the County of San Luis Obispo County, adopted.  

  
15  D-1  This is the time set for discussion regarding the Grand Jury 2006 Report on the San Luis Obispo 

County Planning Commission.  
  

 Mr. David Edge: County Administrative Officer, presents the staff report; indicates there will 
not be anyone from the Grand Jury here today as they are precluded from discussing their 
investigation; summarizes what the report includes and the focus of staff’s response; comments 
on the various issues raised by the Grand Jury and the focus on conflict issues, while not 
specifically named, Planning Commissioner Sarah Christie.  

  
 Supervisor Bianchi: her concerns to language on page D-1-7, Finding #2; page D-1-4, #3 and 
believes applying is a privilege not a right, with Mr. Vic Holanda, Director of Planning and 
Building responding.  

  
Supervisor Patterson: addresses the Grand Jury Report and comments regarding: the 
Commission rules being vague, insufficient and often irrelevant and being in need of updating; 
whether the Commission is Advisory or Legislative; the “editorial” by the Grand Jury foreman 
on how they function and how they go to the department to have them review their report before 
it’s released.  

  
 Mr. Holanda: responds indicating the Planning Commission held an all day retreat and outlines 
what that included; addresses what staff does to assist the Commission so they can make a 
decision on a project/issue; he disagrees that the rules are vague and outlines what those rules 
entail; indicates this is a “decision” making body; and he does see the report before it’s released 
and indicates his limited purview in that review.  

  
 Supervisor Patterson: questions County Counsel as to their review of the report prior to its 
release, with Mr. James Lindholm, County Counsel, responding as to their limited purview.  

  
 Mr. David Broadwater: indicates he feels this is a biased report by the Grand Jury against 
Sarah Christie and he supports the staff recommendations.  

  
 Ms. Henriette Groot: comments on “marathon” Planning Commission meetings she has 
attended and feels they do a good job; questions the “agenda” for the Grand Jury.  

  
 Mr. Brian Brown: suggests the “most corrupt agencies” are Planning Commissions and 
suggests if they added two more members there would be more fair decisions made.  

  



 Mr. Allan Brown: feels there are Planning Commissioner’s that are trying to create “legacies” 
for themselves and that a seven member Board makes sense.  

  
 Mr. Brian Coder: presents written information and highlights the same specifically addressing 
his belief of personal bias by Commissioner Bruce Gibson; believes the Grand Jury report was 
right on the mark.  

  
 Mr. Michael Deveau: addresses the report and his problems with one of the Commissioner’s 
when he needed extensions and they added conditions to that.  

  
  Mr. Eric Greening: speaks in support of the staff response; addresses the various comments 

made regarding Commissioner Christie.  
  

 Mr. Ed Eby: states he is speaking as a private individual and is “appalled” by the Grand Jury 
report; outlines inaccuracies in the report regarding the Nipomo item; urges the Board to adopt 
the staff recommendation.  

  
  Mr. Bruce Gibson: states he is the 2nd District Planning Commissioner, addresses his concern 

to the report and agrees with the staff recommendation; asks that the Board further direct the 
Grand Jury to go back and redo this report and provide a “fair and professional evaluation.”  

  
  Ms. Sue Harvey: states she is upset by the report the Grand Jury did and believes there was a 

lack of thorough review by them before completing their report.  
  
  Ms. Jane Swanson: Mother’s for Peace, questions why the Grand Jury didn’t look at the 2004 

Planning Commission decision on Diablo; supports staff recommendation.  
  
  Mr. Jesse Arnold: addresses the report by the Grand Jury.  
  
  Ms. June Rodriguez: states she was on the 1991/92 Grand Jury and comments on her 

experiences.  
  
  Ms. Sarah Christie: thanks the Board for allowing a hearing on this report; and thanks staff for 

their response; questions various aspects of the Grand Jury including: why a subcommittee is 
confidential but not the entire membership; whether people who are interviewed by the Grand 
Jury can talk after a report is completed; whether Grand Jury members can be recalled.  

   
Chairperson Achadjian: states he had a request from Bill Denneen to speak but he had to 
leave.  

  
  Thereafter, on motion of Supervisor Bianchi, seconded by Supervisor Lenthall and on the 

following roll call vote:  
  

 AYES:  Supervisors Bianchi, Lenthall, Patterson, Chairperson Achadjian  
 NOES: None  
 ABSENT: Supervisor Ovitt  

   
 the Board agrees to continue the meeting past 5:00 p.m..  

  
  Supervisor Bianchi: questions various aspects of the Grand Jury functions; indicates she served 

on the Grand Jury in 1984/85; supports the staff recommendations.  
  
  Supervisor Patterson: comments on the Grand Jury indicating he previously held them in high 

esteem; feels the report should be redone and he would like an additional report; presents letters 
for the record from Susan Hansch, California Coastal Commission, dated 1/10/05, letter from 
Charles Lester, California Coastal Commission, dated 4/20/06 and letter from Sarah Christie 
dated April 19, 2006.  

  
  Supervisor Lenthall: addresses the report and his interaction with his Planning Commissioner 

on issues.  
  
  Chairperson Achadjian: states that all the Planning Commissioner’s do a good job.  
  

 Thereafter, on motion of Supervisor Bianchi, seconded by Supervisor Lenthall, with 



Supervisor Ovitt being absent, motion carries and the Board accepts the staff’s Draft 
Responses to the Grand Jury Report 2006.  

  
 Board Members: discuss the matter further and direct staff to request that the incoming Grand 
Jury re-review this matter and provide a fresh report on this matter; copies of the minutes, 
documentation submitted today and the staff report be sent to the Grand Jury, and Presiding 
Judge.  

  
On motion duly made and unanimously carried, the Board of Supervisors of the County of San Luis Obispo, 
and ex-officio the governing body of all other special assessment and taxing districts for which said Board so 
acts, does now adjourn.  
  
I, JULIE L. RODEWALD, County Clerk-Recorder and Ex-Officio Clerk of the Board of Supervisors of the 
County of San Luis Obispo, and ex-officio clerk of the governing body of all other special assessment and 
taxing districts for which said Board so acts, do hereby certify that the foregoing is a fair statement of the 
proceedings of the meeting held Tuesday, April 25, 2006, by the Board of Supervisors of the County of San 
Luis Obispo, and ex-officio the governing body of all other special assessment and taxing districts for which 
said Board so acts.  
  
  

 JULIE L. RODEWALD, County Clerk-Recorder  
 and Ex-Officio Clerk of the Board of Supervisors  

  
 By: /s/Vicki M. Shelby,  

 Deputy Clerk-Recorder  
  
DATED: May 19, 2006  
vms  
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Response to Grand Jury Report 2006

Re: County Planning Commission
Prepared by Planning and Building Department
April 5, 2006

FINDINGS RESPONSE
1.  Although each  Planning Commission member is
appointed by, and serves the Board of Supervisors as
a while, each individual Commissioner is,
presumably, most aware of and most closely involved
in, issues regarding the district represented by the
Supervisor who nominated the individual member.
Therefore, that member is the person most likely to be
representative of the consensus of the majority of
their district.

ϖ This “Finding” appears to be an opinion because the author “presumes” or infers that a
Commissioner in fact “represents” a majority of opinions or beliefs in a specific
supervisorial district.

ϖ Even though each commissioner is appointed from the district they live in, they should still
strive to represent the interests of the whole county to the best of their ability.  Even though
they may be most knowledgeable about their own district, they should also be committed to
making informed and effective decisions affecting the other districts as well.

ϖ The Commission’s Rules of Procedures were reviewed at the Planning Commission retreat
last January for minor procedural changes and will be re-examined at the next annual
Planning Commission training session for further possible revisions.

2.  Under the present five-member structure of the
Planning Commission it is possible, when only three
Commissioners are present at a meeting, for two
Commissioners to rule by simple majority vote in a
manner contrary to the will of the majority of the
Commissioners were all five Commissioners present.
This creates the opportunity for personal agenda to
rule where fairness might otherwise dictate a different
outcome.

ϖ Yes, whenever only three commissioners are present, it is “possible” for two
commissioners to “rule by simple majority vote,” but only for “quasi-judicial” decisions on
development projects subject to approval of land use permits and subdivisions.

ϖ State law requires that Commission decisions on legislative matters such as general plan
and ordinance amendments, specific plans or countywide policy documents require a
majority vote of a full membership, meaning at least three affirmative votes are required for
motions on these decisions.

ϖ What motivates an individual commissioner prior to voting on a particular item is a
dilemma that is resolved by that commissioner.  Whether the commissioner chooses to
sustain a particular position or oppose it, remains an individual choice.  There are at times
“grey areas” involved in discretionary applications, which is why at times a “debate” and
differences of opinion occur between the commissioners.

ϖ The Planning Commission and commissioners are a valuable resource in realizing the
importance of partnerships with our communities. The numerous hours devoted by
commissioners during public hearings not only enhances the long term goals of the county,
but also increases citizen involvement in the future of the County.

3.  An applicant for a discretionary permit has a
reasonable expectation (albeit not a guarantee) that
the requested permit shall be granted when all the
County’s published and stated requirements for that
permit  have been fulfilled ant the Planning
Department staff has recommended that the permit be
issued.

ϖ This is a reasonable assumption but probably an unrealistic expectation of a majority of
applicants.  Actions on these permits are at the discretion of the Commission based on
testimony received at public hearings in addition to staff recommendations and ordinance
requirements.

ϖ Balancing all of these factors could lead the commission to a different conclusion on a
particular project depending on how they weigh all of the information they must consider.

ϖ Although a vast majority of discretionary permits applicants assume there are certain
implied rights to obtain “permits” for development; California courts have held that
acquiring permits for development of property is not a “right”, but instead a “privilege”.

4.  Conflicts of interest, or at least the appearance of
a conflict, can arise when Commissioners are asked
to decide issues where the best interest of the County,
and its citizens, may conflict with the interest, intent,
or desires of a Commissioner’s employer.  This is
especially true where the Commissioner’s employer
can exercise regulatory authority in the County over
issues coming before the county’s Planning
Commission.

ϖ The Planning and Building Department is not responsible for enforcing the state laws
pertaining to the Planning Commssion’s potential for conflicts of interest.  Rather, that is
the sole and direct responsibility of each individual commissioner.

ϖ Additional training of permit process, CEQA (California Environmental Quality Act)
process, Discretionary permits, General Plan policies, Board “policies”, Conflicts of
Interest, Meeting procedures,  and general expectations of public and applicants, etc. are
topics that could be covered in future Planning Commission training sessions.

RECOMMENDATIONS RESPONSE
1. The Board of Supervisors should require that the
Planning Commission make every reasonable effort to
consider the opinion of the Commissioner in whose
district a project is located when deciding an issue
regarding that project in that Commissioner’s
absence. (Finding #1)

ϖ While the Board of Supervisors will have to evaluate the pros and cons of this particular
recommended requirement, the individual commissioners should strive to understand and
represent the interests of the whole county, not just their own district.
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Planning Commission make every reasonable effort to
consider the opinion of the Commissioner in whose
district a project is located when deciding an issue
regarding that project in that Commissioner’s
absence. (Finding #1)

recommended requirement, the individual commissioners should strive to understand and
represent the interests of the whole county, not just their own district.

ϖ There has been some discussion whether or not a commissioner “represents” a particular
supervisor’s district versus being a commissioner for the whole county.

2.  The Board of Supervisors should increase
membership on the Planning Commission to seven
members from the current five members.  The two
additional members should be appointed at large
from the county.  A unanimous vote of the entire
Board of Supervisors should be required for each at
large appointee. A quorum of the Planning
Commission shall then be not less than four members.
Binding votes of the Planning Commission must be by
a majority of the eligible voting members. (Finding
#2)

ϖ The Board of Supervisors will have to make a determination relative to the cost/benefit and
subsequent cost/effectiveness of having additional commissioners.

ϖ Enlarging the size of the commission would not necessarily reduce the potential for divided
opinions and split decisions and would likely lead to even longer deliberations than occur
now.

ϖ Although the intent of the recommendation appears to be having a fair and balanced review,
the absence of commissioners – on a seven commissioner commission -- could still create a
void in the decision-making process and still be subject to criticism.

3.  The Board of Supervisors should implement the
following rules regarding Planning Commission
decisions:
In a case where the Planning Commission votes to
deny issuance of a discretionary permit and the
applicant has met each of the following three
conditions:

ϖ The applicant has met each of the
requirements and conditions of the
County as set forth by  the Planning
Department staff for issuance of the
permits(s) during the review process
and,

ϖ The applicant has complied with all
published rules, regulations, and
ordinances required for issuance of the
permit(s) and,

ϖ The County Planning Department staff
has recommended that the permit(s) be
granted.

If the applicant then appeals the denial to the Board
of Supervisors, the current rules should be changed to
reflect the following conditions:

ϖ No charge should be levied for the
applicant’s appeal.

ϖ The Director of the Planning Department
as an “interested person adversely
affected,” (as defined in section 66452.5,
subdivision (d) of the California
Government Code) may file the appeal
with the Board of Supervisors to overturn
the Planning Commission’s decision.  (See
also Attorney General’s Opinion No. 88-
803 -- December 1, 1998).

ϖ The Planning Department shall not be
required to prepare new findings to
support the Commission’s position in
denying the application and the Board of
Supervisors shall review the decision
based on the original findings and the
stated reasons for denial by the
Commission.

These rules should have effect only where the above
three conditions has been met.  To be binding the vote
of the Board of Supervisors must be by a majority of
eligible voting members.  (Finding #3)

ϖ The Board of Supervisors will have to make a determination relative to modifying how the
Commission conducts business.  The nuances of these recommendations need to be
evaluated on whether or not procedural due process is maintained.

ϖ These conditions don’t take into account the importance of testimony received at public
hearings and the obligation of the commission to duly consider when making their
decisions.  (Staff is not always right!)

ϖ The Board of Supervisors will have to determine whether or not to waive fees.
This will have a fiscal impact on the department’s budget.  The current appeal fee
only recovers a small portion of the actual cost of processing an appeal.

ϖ Section 66452.5 Ca. Gov. Code already in effect gives the Director this authority.

ϖ The department should present the commission’s position to the Board in addition
to explaining the basis for the original staff recommendation.

ϖ County Counsel should probably review and render an opinion on this suggestion.
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4.  To avoid the appearance of conflicts of interest,
and to assure the Commission puts the interest of the
citizens of San Luis Obispo County first, the Board of
Supervisors should implement the following rule:
       When a Commissioner is confronted with an issue
before the Planning Commission which same issue is
subject to authority, or direct interest of the
Commissioner’s employer, or in which that
Commissioner could otherwise have a  personal
interest, that Commissioner must refrain from
participating in the discussions and deliberations
concerning that issue and must not cast a vote on any
question concerning that issue.  Nor should
Recommendation #1 above be operative in this
instance. (Finding #4)

ϖ The Board of Supervisors will have to make a determination on how the current Planning
Commission procedures are being administered.

ϖ The term “personal” interest will need to be defined and clarified as state law addresses
avoidance of conflicts affecting an individual’s financial interests and does not refer to other
types of possible interests.

ϖ Review Conflict of Interest Code with Commission at annual Planning Commission
Training can be accomplished.

ϖ Planning Commissioners should officially disclose ex parte communication prior to hearing
items as required by their current Rules of Procedure.

5.  The Board of Supervisors should implement the
following rule regarding Planning Commission
members:
        Each Commissioner should be required to sign a
“Conflict of Interest Statement” which would operate
to prevent conflicts of interest of an economic nature,
conflicts resulting from incompatible offices, or the
appearance thereof.  The Statement should reference
the FPPC Form 700 disclosure of economic interests
of the Commissioner and should state who the
Commissioner’s employer is as well as any other
economic interests relevant to a potential conflict.
This Statement should be in addition to the
requirements for filing of Form 700.  The
Commissioner should agree in the Statement to
refrain from participating in any issue before the
Commission in which either they or their employer
has an interest.  Violation of the terms of the
Statement should be grounds for immediate discharge
from the Planning Commission.  (See Appendix ‘A’
for a discussion and reference to the California
Government Code regarding this Recommendation.)
(Finding #4)

ϖ The County of San Luis Obispo has adopted a Conflict-Of-Interest Code/Procedures and
has designated those individuals who are required to file Form 700 with the Fair Political
Practice Commission.

ϖ The Planning Commissioners are required by the county’s code to file a Form 700 annually
in accordance with state law on conflicts of interest and they have done so.



 COUNTY OF SAN LUIS OBISPO

PROBATION DEPARTMENT
County Government Center   Room 400, San Luis Obispo, CA  93408

   (805) 781-5300         FAX:   (805) 781-1231
    Kim Barrett, Chief Probation Officer

Myron Nalepa, Assistant Chief Probation Officer

To:  VINCE MORICI, ADMINISTRATIVE ANALYST

From: KIM BARRETT, PROBATION

Date: JUNE 19, 2006

Subject: RESPONSE TO GRAND JURY REPORT ON RESTRAINING ORDERS
“PAPER THIN PROTECTION”

Attached are the requested responses to FINDINGS – #5 AND RECOMMENDATIONS #5

FINDINGS:

#5. According to information provided to the Grand Jury, participants in counseling groups may
go for several weeks without attending meetings before the Probation Department is
notified.  If a probationer fails to comply with the mandated number of sessions, he is
returned to court for violation of probation, and an arrest warrant may be requested.
RESPONSE:  WE DISAGREE PARTIALLY WITH THE FINDING.  Pursuant to Penal
Code Section 1203.097 probationers ordered to attend Domestic Violence group can
be excused for no more than three sessions during the program.  The treatment
Providers are very good about notifying the Probation Officer, at least verbally, thus
Probation is notified immediately if a participant misses more than three sessions
without an excused absence.  It takes time to obtain the documentation necessary
and return the individual to court.  The Probation Department has made it very clear
to our treatment providers that the Probation Officer must be notified if there is a
problem with a Probationer in group, or if they are missing group.  In addition
Probation Officers participate in a meeting with treatment providers monthly where
we address any problems/issues and make any necessary adjustments to ensure we
are meeting the mandate of the law and best practices in relation to their treatment.
Any exceptions that we discover we address immediately.  Yes, if a Probationer fails
to comply they are either returned to group or returned to court, in or out of custody.
If we are unable to find the Probationer a warrant is requested as a practice of due
diligence.

RECOMMENDATIONS:



5. Batterers with stay-away orders from Family Court should be required to undergo a
formal assessment prior to family reunification.

6. RESPONSE:  HAS NOT YET BEEN IMPLEMENTED.  The Probation Department has
no involvement with Family Court.  Family Court is run by the Superior Court with
the assistance of Family Court Services.  The Probation Department does think
this is a very good idea.



July 14, 2006

The Honorable Roger Picquet
P residing Judge of the Superior Court
County Government Center
San Luis Obispo, California 93408

RESPONSE TO 2005-2006 GRAND JURY REPORT - SAN LUIS OBISPO
RESTRAINING ORDERS: PAPER THIN PROTECTION 

Dear Judge Picquet:

I have reviewed the 2005-2006 Grand Jury Report entitled ARestraining Orders: Paper Thin
Protection@.  My response to their findings and recommendations are as follows:

Finding 1

AVictims of domestic violence are often not well informed about resources and
community support available to them.  They are also reluctant to report incidents
of abuse for fear of escalating violence, embarrassment, and/or possible
seperation from their children@.

The Sheriff's Department agrees with this finding. 

Finding 3

"Arrests for domestic violence by law enforcement is inconsistent across law
enforcement agencies".

The Sheriff's Department agrees with this finding, however notes that the varying number of
documented domestic violence calls and the number of domestic violence arrests per 1,000
population of each of the studied jurisdictions fall into a general range which seems to be within the
same range as those reported by law enforcement agencies throughout the state of California.
PAGE TWO - RESPONSE TO GRAND JURY REPORT - RESTRAINING ORDERS
July 14, 2006

Recommendation 2  

ADomestic violence training for law enforcement officers, dispatchers and first
responders is readily available and needs to be considered an essential element in
their training.  (Finding 3)"

The recommendation has been implemented.  The department already considers domestic violence
training as an essential element.



 
Recommendation 3  

ATraining for law enforcement officers should include a heightened awareness of
the need for EPO's, where appropriate, in handling incidences of domestic
violence.  (Appendix E).  When issuing EPO's, law enforcement should distribute
bilingual brochures describing the steps to be taken to ensure the
safety of each party present at the scene.  (Findings 1 & 3)"

While the respondent agrees, the recommendation requires further analysis.  The department will
review its' domestic violence training curriculum as well as current and future POST training videos
on the subject and determine if additional instruction on EPO's is needed to implement this
recommendation within the next six months.  The department will also collaborate with other
agencies within the San Luis Obispo County Criminal Justice Administrator's Association and
determine if bilingual brochures for victims of domestic violence are needed and if so develop and
distribute them as necessary within the next six month period.

Recommendation 4  

ALaw enforcement officers should make every effort to insure that batterers
surrender their firearms in accordance with federal and state law".
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July 14, 2006

The recommendation has been implemented by the department.  Deputy sheriffs are diligent in
investigating whether firearms are present in the home, or accessible to or owned by domestic
violence offenders and in seizing same pursuant to law.

Sincerely,

Patrick Hedges
Sheriff-Coroner



DATE: JUNE 29, 2006

TO: LESLIE BROWN, ADMINISTRATIVE ANALYST

FROM: KAMI GRIFFIN, SUPERVISING PLANNER

VIA: VICTOR HOLANDA, DIRECTOR, PLANNING AND BUILDING

SUBJECT: RESPONSE TO GRAND JURY REPORT ON THE COUNTYWIDE TRANSFER
OF DEVELOPMENT CREDIT (TDC) PROGRAM

In response to your June 9, 2006, Memo to Vic Holanda, please find attached the Department's
response to all Findings and Recommendations in the Grand Jury Report entitled "Transfer of
Development Credits".  Please feel free to contact me if you have any specific questions
regarding the department's responses.  When you've had a chance to review the department's
responses, we assume you'll let us know when we can send the "Formal" response to the
presiding judge.

Response by the Department of Planning and Building
to the Grand Jury Report of June 2006

on the Countywide Transfer of Development Credit (TDC) Program
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FINDINGS

G.J. FINDING 1. The goal of the TDC program is to relocate potential development away
from agricultural and environmentally sensitive land and to retire
antiquated subdivisions. The relocation is to be close to urban areas where
public services would be readily available.

RESPONSE: The Planning and Building Department agrees with this finding. (see Exhibit A
attached excerpts from Framework for Planning and the Land Use Ordinance).

G.J. FINDING 2. The TDC program is essentially market-driven. However, developers can
find suitable land for development within the urban reserve line or by
requesting an amendment to the county’s General Plan without having to
purchase development credits from a sender site. Until most land within
the urban reserve line is developed, there is little or no incentive to
purchase credits.

RESPONSE:  The Planning and Building Department agrees with this finding.

G.J. FINDING 3. SLO County land is essentially zoned into three categories: urban,
agricultural or rural.  Land may be zoned agricultural regardless of its
actual agricultural value or the Soil Conservation Service land capability
grouping.

RESPONSE:  The Planning and Building Department agrees with this finding.  Land is
designated with the Agriculture land use category based on the purpose and character
statements set forth in Framework for Planning - Part I of the Land Use Element of the County
General Plan (see Exhibit B attached purpose and character statements).

G.J. FINDING 4. SLO County is covered with antiquated subdivisions that can be
developed with less compliance to prevailing county environmental
regulations and development standards. Most of the antiquated
subdivisions are located on agricultural land.

RESPONSE:  The Planning and Building Department agrees with this finding.

G.J. FINDING 5. A ranch in the northern portion of San Luis Obispo County was the pilot
TDC sender site with over 5,000 acres preserved. Even though other
properties qualified as sender sites, for all practical purposes this ranch
remains the most significant sender site.

RESPONSE:  The Planning and Building Department agrees with this finding.  There are seven
approved Sending Site Applications.  Of these seven, three Sending Sites have recorded



-3-

conservation easements and have credits available for sale.  5,463.95 acres have been preserved
in conservation easements in perpetuity.  The largest of these is the Bonnheim Ranch at 7,200
acres.  5,364 acres have been preserved in perpetuity in conservation easement.  There are 1,836
acres left to be preserved.

G.J. FINDING 6. In a May 27, 2004 memorandum to the county Principal Planner, the SLO
County Agricultural Commissioner recommended that all land within the
Agriculture Land Use category not be eligible as TDC receiver sites.

RESPONSE: The Planning and Building Department agrees with this finding.  On November 22,
2005, the Board of Supervisors directed staff to prepare amendments to the TDC program,
including changing the eligibility criteria for receiver sites by removing all lands within the
Agriculture land use.  On June 22, 2006, the Planning Commission held a public hearing on
these amendments and recommended to the Board of Supervisors approval of that portion of the
amendment.  The Board of Supervisors is tentatively scheduled to hear the Planning
Commission’s recommendation on August 22, 2006.

G.J. FINDING 7. Using input from citizens and area advisory groups, the SLO County
Planning Commission developed a set of specific recommendations, the
strongest of which was to discontinue use of the TDC program, except for
the community based programs and TDC sites that have been, or may be,
established as part of the General Plan update.

RESPONSE: The Planning and Building Department agrees with this finding.  The staff response
to the issues raised in the letter from the Planning Commission were heard by the Board on
October 4, 2006.

G.J. FINDING 8. In response to the Planning Commission’s recommendations, the SLO
County Department of Planning and Building proposed:

• County staff reevaluate the method used to determine the number of
sender credits,

• County staff reevaluate the allowed uses in the conservation easements
and the requirements for conservation easement management,

• the Board of Supervisors amend the current policy of allowing receiver
sites in agricultural areas to disallow agricultural land being considered as
a receiver site and,

• County staff prepare amendments to the TDC program to encourage
growth in urban areas where existing public services can effectively serve
the additional density.
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RESPONSE:  The Planning and Building Department agrees with this finding.  The staff
response to the issues raised in the letter from the Planning Commission were heard by the
Board on October 4, 2006.

G.J. FINDING 9.  The Board of Supervisors agreed to form the TDC Blue Ribbon
Committee, a broad-based committee, to review the TDC program.

RESPONSE: The Planning and Building Department agrees with this finding.  Planning and
Building Department recommendations for membership on the Blue Ribbon Committee will be
heard by the Board on July 25, 2006.
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RECOMMENDATIONS

G.J. RECOMMENDATION 1. The TDC program should continue, providing the
recommendations in this report are implemented.

RESPONSE: Modification to the TDC Program requires the Board of Supervisor to provide
direction as to the content of the amendments and authorization of the processing of those
amendments.

G.J. RECOMMENDATION 2. The Board of Supervisors should develop an incentive
program to attract both sender and receiver sites.

RESPONSE:   Modification to the TDC Program requires the Board of Supervisor to provide
direction as to the content of the amendments and authorization of the processing of those
amendments.

G.J. RECOMMENDATION 3. Sender sites should not receive TDCs for land that has no
agricultural value.

RESPONSE:  Subject to the final review and determination by the Board of Supervisors, the
Planning and Building Department does not intend to implement this recommendation because
the goal of the voluntary TDC Program is to relocate development from environmentally
sensitive land, land with agricultural capability, or antiquated subdivisions to more suitable
areas.  Environmentally sensitive land or land located within antiquated subdivisions can qualify
as sending sites and do forward the goals of the program.  This same land also may have no
agricultural value.  Therefore staff does not agree with the recommendation that Sending Sites
should not receive transfer of development credits for land that has no agricultural value.

G.J. RECOMMENDATION 4. Receiver sites should be located in proximity to available
public services.

RESPONSE:  Modification to the TDC Program requires the Board of Supervisor to provide
direction as to the content of the amendments and authorization of the processing of those
amendments.   



EXHIBIT A

EXCERPTS FROM FRAMEWORK FOR PLANNING AND LAND USE ORDINANCE

Excerpt From Framework for Planning:  Consistent with the applicable goals in Chapter 1 of this
element, the voluntary TDC Program will relocate development from environmentally sensitive land,
land with agricultural capability, or antiquated subdivisions to more suitable areas.

There are a number of objectives the voluntary TDC Program seeks to accomplish.  The primary
purpose is to promote appropriate settlement patterns while maintaining an overall level of
development within the capacities of transportation and other public service systems.  As a voluntary
countywide program it endeavors to: protect both land with agricultural capability and the business
of agriculture itself; reduce development potential within land divisions or other areas that do not
have adequate services for residents; protect important or extraordinary natural areas, habitats or
cultural resources; reduce development potential in areas that may have the potential for landslides,
fires, or other hazards; and reduce air quality impacts associated with locating residential
development distant from jobs, schools, shopping and recreation.

Excerpt From Land Use Ordinance:  Purpose and intent.  The provisions of this Chapter
implement the voluntary Transfer of Development Credits Program (TDC) established by the Land
Use Element for all applications received by the Department after October 5, 1999, by providing a
procedure to allow the voluntary transfer of development credits from one parcel of land to another.
Consistent with applicable Land Use Element goals, policies and programs, the objective of this
section is to relocate development from environmentally sensitive land, land with agricultural
capability or antiquated subdivisions, to more suitable areas.  This program is voluntary, incentive-
based, and market-driven between willing sellers and buyers.  Landowners are not obligated to use
this technique to request an amendment to the general plan or subdivide property in conformance
with Chapter 22.22.



EXHIBIT B

AGRICULTURE - PURPOSE AND CHARACTER STATEMENTS

Purpose
a. To recognize and retain commercial agriculture as a desirable land use and as a major segment of the

county's economic base.

b. To designate areas where agriculture is the primary land use with all other uses being secondary, in
direct support of agriculture.

c. To designate areas where a combination of soil types, topography, water supply, existing parcel sizes
and good management practices will result in the protection of agricultural land for agricultural uses,
including the production of food and fiber.

d. To designate areas where rural residential uses that are not related to agriculture would find agricultural
activities a nuisance, or be incompatible.

e. To protect the agricultural basis of the county economy and encourage the open space values of
agriculture to continue agricultural uses, including the production of food and fiber.

f. To recognize that agricultural activities on a small scale can supplement income from other sources,
particularly where older subdivisions have resulted in parcels smaller than would currently qualify for
new subdivisions within the parcel size range for the Agriculture category.

g. Support conversion of agricultural lands to other uses only when such conversion would be appropriate
or because the continuing agricultural productivity of a specific site is infeasible, considering the factors
in purpose statement C, above.

h. To give high priority to the protection of commercial prime and nonprime agricultural soils where the
commercial viability, siting (whether inside or outside urban reserve lines), and natural resources allow
for agricultural uses, including the production of food and fiber.

Character
a. Areas of prime agricultural soils, and other productive and potentially productive lands located inside

and outside of urban and village reserve lines where land use conflicts with other adjacent uses can be
mitigated.

b. Areas for agricultural processing and its support services.

c. Areas where the residential uses allowed are for property owners or employees actively engaged in
agricultural production on the same property.

d. All lands previously designated as agricultural preserve, whether or not under contract, according to the
adopted agricultural preserve rules of procedure.

e. Lands that may be eligible for agricultural preserve if the rules of procedure are satisfied.

f. Areas where existing land uses are mainly truck crops, specialty crops, row and field crops, irrigated
crops and pasture, irrigated vineyards and orchards, dry farm orchards and vineyards, dry farm and
grain, grazing and rangeland.

g. Areas where parcel sizes and ownership patterns are sufficiently large to make agricultural operations
economically viable, given other features such as soil types, water supply, topography and commercial
potential through optimum management.



h. Areas with an existing pattern of smaller parcels that cannot support self-sustaining agricultural
operations, but where physical factors of soil, water supply and topography would support agricultural
production.
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CITY MANAGER S OFFICE

July 26 2006

Honorable Michael L Duffy
Presiding Judge Department 1

San Luis Obispo Superior Court

1050 Monterey Street Room 355

San Luis Obispo CA 93408

Dear Judge Duffy

P O Box 550

214East Branch Street

Arroyo Grande CA93421

Phone 805 473 5404

FAX 805 473 0386

E Mail agdty@arroyogrande org

In response to the 2005 2006 Final Report of the Grand Jury regarding
Restraining Orders Paper Thin Protection we appreciate the Grand Jury s

attention to the important issue of domestic violence On behalf of the City of

Arroyo Grande thank you for the opportunity to respond to the findings and

recommendations

I have reviewed the findings with our Police Chief Tony Aeilts who has submitted

to you a detailed response to each of the items outlined in the report I concur

with his response and will be working with him to support the Department in

efforts related to this issue

Please let me know if you have any questions or concerns regarding the City s

response or if there are other ways the City can support the activities of the

Grand Jury

Sincerely

J
Steven Adams

City Manager

cc Police Chief



ARROYO GRANDE POLICE DEPARTMENT
200 North Halcyon Road

Arroyo Grande, CA 93420
(805) 473-5120

June 28, 2006

The Honorable Michael L. Duffy
Presiding Judge, Department 1
San Luis Obispo Superior Court
1050 Monterey Street, Room 355
San Luis Obispo, CA 93408

Dear Judge Duffy:

I have reviewed the 2005-2006 Final Report of the Grand Jury regarding “Restraining Orders:
Paper Thin Protection” and am providing the following responses and information regarding
their findings and recommendations.

Response to Findings

1.   Victims of domestic violence are often not well informed about resources and community
support available to them.  They are also reluctant to report incidents of abuse for fear of
escalating violence, embarrassment, and/or possible separation from their children.  We believe
that it is true that some victims of domestic violence are not well informed about resources and
community support.
       Respondent generally agrees with this finding.  However, the Arroyo Grande Police
Department regularly seeks opportunities to proactively inform community groups and
individuals about the services that are available.  It is a fundamental concern to encourage
victims to report such crimes and feel comfortable in doing so.  In addition, officers always
provide extensive and detailed information when they respond to such incidents.

3.  Arrests for domestic violence by law enforcement are inconsistent across law enforcement
agencies. (Appendix A)
     Respondent cannot offer an opinion regarding this finding as it includes information
internal to other agencies.  However, we can point out that the Arroyo Grande Police
Department utilizes the standards of law in response to situations in which arrests can be made.
Page 172 of 265 shows that of 39 Documented Domestic Violence Calls in 2004, that 39 arrests
were made.  Other agencies do indicate a variety of statistics.  We submit that we cannot be fully
familiar with incidents outside our jurisdiction.  As such, it is difficult to address whether a
variation of statistics is an inconsistency or simply reflects incidents in those jurisdictions
wherein some cases allowed for an arrest and others did not.  There may be other factors
involved as well.



The Honorable Michael L. Duffy
June 28, 2006
Page 2

Response to Recommendations

2.  Domestic violence training for law enforcement officers, dispatchers, and first responders is
readily available and needs to be considered an essential element in their training.
     The recommendation is in place.  Department personnel receive ongoing and updated
training in many areas of policing including Domestic Violence related issues.  This training
process is built into the training program and reflects legal mandates, POST requirements, and
similar standards.  All personnel are current in this area of training or in the process of being
updated.

3. Training for law enforcement officers should include a heightened awareness of the need for
EPO’s where appropriate, in handling incidences of domestic violence.  (Appendix E).  When
issuing EPO’s, law enforcement should distribute bilingual brochures describing the steps to be
taken to ensure the safety of each party present at the scene.
     The recommendation is in place.  Officers have been trained regarding obtaining and
processing EPO's.  Brochures are provided in English and Spanish translation is made available
by a Spanish speaker at scene if needed at an incident.  In addition, warnings and information
regarding the Emergency Protective Orders is provided in writing in both English and in Spanish
as included on the back of the Application for Emergency Protective Order.  Development of a
bilingual brochure will be conducted.

4.  Law enforcement officers should make every effort to insure that batterers surrender their
firearms, in accordance with federal and state law.
     The recommendation is in place.  Arroyo Grande Police Department emphasizes this issue
for the safety of citizens and officers, as it is imperative to remove firearms from domestic
violence situations as allowed by law.

Please feel free to contact me should you have any questions on concerns regarding the response
contained herein.

Respectfully submitted,

Tony Aeilts
Chief of Police

TA/sl

Cc: City Manager Steve Adams



August 7, 2006

Honorable Judge Roger Piquet, Presiding Judge
San Luis Obispo County Superior Court
County Government Center
San Luis Obispo, CA  94408

Dear Judge Piquet,

Please accept this as the required response on behalf of the City Council of the City of
Atascadero regarding the Grand Jury report on law enforcement domestic violence
response.

I have reviewed the response submitted by the Chief of Police as to the findings and
recommendations contained in the investigative report and concur with his comments.

The Council appreciates the efforts of the Grand Jury to investigate and determine the
nature of law enforcement response to the complex issues related to domestic violence
and adherence to protective orders.  I’m confident that our police department is taking the
matter seriously and is applying the necessary resources that best serve victims of
domestic violence.

Respectfully submitted,

Tom O’Malley
Mayor
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March 2, 2000

July 26, 2006

Honorable Judge Robert Piquet, Presiding Judge
San Luis Obispo County Superior Court
County Government Center
San Luis Obispo, CA  94408

Dear Judge Piquet,

The following is the response to the Grand Jury review of the policies and practices of the Atascadero Police
Department with respect to domestic violence enforcement and investigations:

Finding 1: Victims of domestic violence are often not well informed about resources and community support
available to them.  They are also reluctant to report incidents of abuse for fear of escalating violence,
embarrassment, and/or possible separation from their children.

Response: The respondent agrees that there is a need for providing information resources to victims of
domestic violence.  The Atascadero Police Department is responsive to the needs of domestic violence victims by
providing victim witness resource cards, women’s shelter information cards and information relative to emergency
protective orders on all domestic violence related calls.  In addition, investigators conduct follow-up contacts within
a week of reporting with victims of domestic violence to determine if their needs are being met, to determine if the
batterer is back in the home, and to offer more resources if needed.

Finding 3: Arrests for domestic violence bylaw enforcement is inconsistent across law enforcement agencies.

Response: The chart listed in Appendix A demonstrates the aggressive enforcement posture taken by the
Atascadero Police Department with respect to arrests for domestic violence violations.   Arrests by Atascadero
Police Department personnel represent 15.3% of the total arrests for San Luis Obispo County, the most for any of
the incorporated cities.     Additionally, Atascadero Police Department initiated a program to partner with Probation
on conducting compliance sweeps of domestic violence probationers located in this jurisdiction.

Recommendation 2: Domestic violence training for law enforcement officers, dispatchers and first responders is
readily available and needs to be considered an essential element in their training.

Response: Domestic violence training is included in Field Training programs for new officers and
Communications Training programs for new dispatchers.   In-service training is also included for all personnel.  A
representative from the Atascadero Police Department is a member of the District Attorney’s Domestic Violence
Task Force and participates in all meetings.  That representative, who is a presenter of training classes, also sits on
the Law Enforcement sub-committee, which seeks to maintain consistency among county agencies and provides
training opportunities to meet training needs of the county.

CITY OF ATASCADERO
POLICE DEPARTMENT

Dedicated To Professional Service

JOHN G. COUCH
Chief of Police
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Recommendation 3: Training for law enforcement officers should include a heightened awareness of the need
for EPOs, where appropriate, in handling incidences of domestic violence.  When issuing EPOs, law enforcement
should distribute bilingual brochures describing the steps to be taken to ensure the safety of each party present at
the scene.

Response: Issues related to Emergency Protective Orders are covered in all phases of domestic violence
basic and in-service training.  Supervisory staff routinely reviews reports and incidents to ensure that EPOs are
offered.  Bilingual victim witness cards and information brochures are readily available and provided when
appropriate.

Recommendation 4: Law enforcement officers should make every effort to ensure that batterers surrender their
firearms, in accordance with federal and state law.

Response: Seizure of firearms is included in basic and in-service training of personnel and is included in
direction by supervisory staff during domestic violence incidents.  Supervisors routinely review domestic violence
reports to ensure that mention of weapons seizures are included in the reports.

Thank you for this opportunity to describe the efforts conducted by the Atascadero Police Department regarding its
response to the complex issue of domestic violence.  The department is committed to being actively involved with
other county agencies by providing representatives to sit on the Domestic Violence Task Force as well as the board
of the North County Women’s Shelter and Resource Center.

Sincerely,

John G. Couch
Chief of Police







June 27, 2005

The Honorable Roger T. Piquet
Presiding Judge, Superior Court
San Luis Obispo Superior Court
1050 Monterey Street, Room 355
San Luis Obispo, CA 93408

Dear Judge Piquet:

I have reviewed the 2005 Grand Jury report regarding “Restraining Orders: Paper Thin Protection”
and have prepared the following responses to the findings and recommendations:

Response to Findings

1.   Victims of domestic violence are often not well informed about resources and community
support available to them.  They are also reluctant to report incidents of abuse for fear of
escalating violence, embarrassment, and/or possible separation from their children.  Respondent
agrees with the finding.  This agency agrees with findings and does provide information to all
potential domestic victims.

3.  Arrests for domestic violence by law enforcement is inconsistent across law enforcement
agencies.  Respondent disagrees with the finding.  This agency does not agree that arrests are
inconsistent in the fact that agencies respond or treat domestic violence differently.  This agency
agrees that some communities may have more or less domestic violence and larger or smaller
population that could indicate the different figures shown in appendix A.

Response to Recommendations

2.  Domestic violence training for law enforcement officers, dispatchers and first responders is
readily available and needs to be considered an essential element in their training.  The
recommendation has been implemented.    Domestic violence training is, and has been, part of
our department’s regular training as well as part of our update briefing training.  All of our
personnel are trained in handling domestic violence and EPO situations and we plan to continue
our on-going training.

3. Training for law enforcement officers should include a heightened awareness of the need for
EPO’s where appropriate, in handling incidences of domestic violence.  When issuing EPO’s,

GROVER BEACH POLICE DEPARTMENT

Jim Copsey
Chief of Police

Grover Beach Police
711 Rockaway Ave
Grover Beach, CA  93433

Phone (805) 473-4511
Fax (805) 473-4515
jcopsey@gbpd.org



law enforcement should distribute bilingual brochures describing the steps to be taken to ensure
the safety of each party present at the scene.   The recommendation has been implemented.  This
agency has already been trained in handling incidences of domestic violence involving EPO’s and all
officers have been trained in serving EPO’s and handling violators of EPO’s.  Our officers fully
explain the EPO process and provide all those involved with specific information regarding the
service and abeyance to the EPO’s.  Warnings and information regarding the Emergency Protective
Orders is provided in English and in Spanish.

4.  Law enforcement officers should make every effort to insure that batterers surrender their
firearms, in accordance with federal and state law.  The recommendation has been implemented.
This agency currently and consistently uses this practice; this is part of our training and we have
reinforced this information.

Please feel free to contact me should you have any questions on concerns regarding the response
contained herein.

Respectfully submitted,

Jim Copsey
Chief of Police

Cc: City Manager
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MINUTES - MORRO BAY CITY COUNCIL
SPECIAL MEETING – NOVEMBER 13, 2006
VETERANS MEMORIAL HALL - 5:00 P.M.

Mayor Peters called the meeting to order at 5:00 p.m.

PRESENT: Janice Peters Mayor
Thad Baxley Councilmember
Melody DeMeritt Councilmember
William Peirce Councilmember
Betty Winholtz Councilmember

STAFF: Robert Hendrix City Manager
Andrea Lueker Assistant City Manager
Robert Schultz City Attorney
Bridgett Bauer City Clerk
Rick Algert Harbor Director
Bruce Ambo Public Services Director
Bill Boucher Capital Projects Manager
Janeen Burlingame Management Analyst
John DeRohan Police Chief
Mike Pond Fire Chief
Susan Slayton Finance Director

ESTABLISH QUORUM AND CALL TO ORDER

PUBLIC COMMENT PERIOD - Members of the audience wishing to address the
Council on any item on the agenda may do so at this time.

Keith Taylor urged the City Council to build the apparatus bay then obtain a cost analysis
for stage 2 of the Fire Department rebuild.

Betty Forsythe requested Council to look at what is best for the community when
discussing the Fire Station Project.

A) CONSIDERATION OF THE CURRENT FIRE STATION PROJECT
CONCEPT AND DISCUSSION OF AN ALTERNATIVE PROJECT THAT
WOULD INCLUDE ALL ASPECTS OF THE REBUILD PROJECT

Capital Projects Manager Bill Boucher stated with the Fire Department’s occupation of
the recently-completed temporary administrative/living quarters building, the remaining
steps in the approved concept for the replacement of the Harbor Street Fire Station are the
construction of the replacement apparatus bay and the identification of funding and
pursuit of construction of the new administrative/living quarters at the 715 Harbor Street
site.  The plans and specifications for the apparatus bay replacement were completed with
provisions for retention of use of the existing administrative/living quarters.  With
relocation of these functions to the 695 Harbor Street site, the plans now need to be
modified to reflect that change before they are advertised for bids.  Staff has been in
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MINUTES - MORRO BAY CITY COUNCIL
SPECIAL MEETING – NOVEMBER 13, 2006

contact with the project architects to negotiate a contract amendment to make those
changes but that task has not been completed.  Contemplated changes would include
elimination of the various utility and personnel connections between the new and old
structures on the property and demolition of the vacated structures.  The initial consultant
cost estimate to make the changes seems high and we need to have further discussions
before we can make a recommendation in that regard.  Mr. Boucher recommended the
City Council review the information provided by staff, and provide direction accordingly.

MOTION: Councilmember Peirce moved the City Council authorize staff to demolish
both the fire station and apparatus bay, and to begin construction of the
apparatus bay as soon as possible. The motion was seconded by
Councilmember DeMeritt and carried unanimously.  (5-0)

MOTION: Mayor Peters moved the City Council direct staff to prepare design
concepts for replacement of the administrative portion of the fire station
for Council’s review.  Staff is not to engage consultants for this task.  The
motion was seconded by Councilmember Peirce and carried with
Councilmember DeMeritt and Councilmember Winholtz voting no. (3-2)

B) CONSIDERATION OF SAN LUIS OBISPO COUNCIL OF
GOVERNMENTS’ PROGRAMMING OPTIONS FOR INCREASED
FISCAL YEAR 2006-2007 STATE TRANSIT ASSISTANCE FUNDS

Management Analyst Janeen Burlingame stated in April 2006, the San Luis Obispo
Council of Governments (SLOCOG) Board approved the Transportation Development
Act allocations for fiscal year 2006/2007 which includes the State Transit Assistance
(STA) funds.  The STA is derived from the statewide sales tax on gasoline and diesel fuel
and the apportionment approved by SLOCOG in April was based on funding estimates
from the State.  In August 2006, the amount of STA funds to the region was updated after
the State budget was adopted in June.  The new STA available to the region for fiscal
year 2006/2007 will increase by over $1.7 million due to higher fuel prices and the State
not taking STA funds to balance its budget.  The STA is broken into revenue-based and
population-based funds for allocation.  The revenue-based STA funds are directly
allocated to operators based on the percentage of transit revenues generated compared
with total transit revenues statewide.  The population-based STA funds are disbursed
through the SLOCOG and include funds allocated to operators based on a population
percentage for the region and funds allocated for discretionary or special projects.  Ms.
Burlingame stated the Public Works Advisory Board recommended the City Council
communicate to SLOCOG that the $1,743,883 increased amount of STA funds to be
received for fiscal year 2006/2007 should be allocated immediately to the region
according to the current distribution method.
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MINUTES - MORRO BAY CITY COUNCIL
SPECIAL MEETING – NOVEMBER 13, 2006

MOTION: Councilmember Baxley moved the City Council communicate to the San
Luis Obispo Council of Governments that the $1,743,883 increased
amount of State Transit Assistance funds to be received for fiscal year
2006/2007 should be allocated immediately to the region according to the
current distribution method. The motion was seconded by Councilmember
Peirce and carried unanimously.  (5-0)

C) DISCUSSION OF TOPICS FOR AND SCHEDULING OF A JOINT
MEETING WITH THE PLANNING COMMISSION

Discussion on this item was continued to later in the evening under Item Number C-3.

Mayor Peters called for a break at 5:50 p.m.; the meeting resumed at 6:00 p.m.
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MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING – NOVEMBER 13, 2006
VETERANS MEMORIAL HALL - 6:00 P.M.

Mayor Peters called the meeting to order at 6:00 p.m.

PRESENT: Janice Peters Mayor
Thad Baxley Councilmember
Melody DeMeritt Councilmember
William Peirce Councilmember
Betty Winholtz Councilmember

STAFF: Robert Hendrix City Manager
Andrea Lueker Assistant City Manager
Robert Schultz City Attorney
Bridgett Bauer City Clerk
Rick Algert Harbor Director
Bruce Ambo Public Services Director
Bill Boucher Capital Projects Manager
Janeen Burlingame Management Analyst
Frank Cunningham City Engineer
John DeRohan Police Chief
Mike Pond Fire Chief
Mike Prater Senior Planner
Susan Slayton Finance Director

ESTABLISH QUORUM AND CALL TO ORDER
MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE
MAYOR'S REPORTS & ANNOUNCEMENTS
CLOSED SESSION REPORT – None.

PUBLIC COMMENT

Keith Taylor, Friends of Fire Department, presented a Certificate of Appreciation to Bob
Dixon for his valuable contributions to the City.

Jeff Odell thanked those who assisted in the campaign and those who supported him
through the election.

Ken Vesterfelt thanked those who assisted in making a good clean campaign season.  He
also thanked those who supported Measure Q.

Gabriele Sunheart announced her business (Morro Bay.com), which promotes Morro
Bay, and stated she is looking for sponsorship funds.
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Alex Beattie requested the community recognize and protect the wild turkeys that wander
through the state park and surrounding neighborhoods.

Ed Biaggini addressed Item A-4 (Resolution No. 58-06 Conditionally Granting Consent
to the County of San Luis Obispo to Form a San Luis Obispo County Business
Improvement District), and requested clarification on the condition in the resolution that
relates to future funding to the Visitors and Conference Bureau.

Garry Johnson, Morro Bay Beautiful, stated he is still finding aluminum cans that are
being thrown away in trashcans instead of a recycling bin. He thanked those who have
been planting flowerbeds on the Embarcadero, and thanked the Police Department for
enforcing a 0-tolerance in the downtown area.

Ernie Hull, founder of Morro Bay.com, stated the proposed Business Improvement
District would be good for promoting travel and tourism in the City.

John Barta thanked the citizens who voted in the past election.  He also thanked those
who ran for office of the City Council and those who supported Measures R and S.

Mayor Peters closed the hearing for public comment.

DECLARATION OF FUTURE AGENDA ITEMS

Councilmember DeMeritt requested to agendize a status report from the New Futures
Sub-Committee at the second meeting in January.  She also requested to place on the
agenda the reconsideration of the Radcliffe and Main Street intersection safety issues;
Councilmember Winholtz and Mayor Peters concurred.

Councilmember Peirce requested to agendize a discussion on the need for a specific plan
in the area along the bay from Bayshore Bluffs to Tidelands Park, and placing an interim
moratorium on the area while the plan is being developed; Council consensus was to
place this item on the December agenda.

A. CONSENT CALENDAR

Unless an item is pulled for separate action by the City Council, the following actions are
approved without discussion.

A-1 APPROVAL OF MINUTES FOR THE OCTOBER 23, 2006 CITY COUNCIL
MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.
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A-2 RESOLUTION NO. 57-06 EXECUTING MEMORANDUM OF
UNDERSTANDING WITH SERVICE EMPLOYEES INTERNATIONAL
UNION - MISCELLANEOUS GROUP; (ADMINISTRATION)

RECOMMENDATION: Adopt Resolution No. 57-06.

A-3 RESOLUTION EXECUTING MEMORANDUM OF UNDERSTANDING
WITH FIRE FIGHTERS ASSOCIATION - FIRE SAFETY GROUP;
(ADMINISTRATION)

RECOMMENDATION: This item has been pulled from the agenda.

A-4 RESOLUTION NO. 58-06 CONDITIONALLY GRANTING CONSENT TO
THE COUNTY OF SAN LUIS OBISPO TO FORM A SAN LUIS OBISPO
COUNTY BUSINESS IMPROVEMENT DISTRICT; (ADMINISTRATION)

RECOMMENDATION: Adopt Resolution No. 58-06.

A-5 RESOLUTION NO. 54-06 AUTHORIZING SUBMISSION OF APPLICATION
TO THE RURAL TRANSIT FUND GRANT PROGRAM;
(ADMINISTRATION)

RECOMMENDATION: Adopt Resolution No. 54-06.

A-6 RESOLUTION NO. 55-06 APPROVING EXECUTION OF AN ESTOPPEL
AND LANDLORD'S CONSENT AGREEMENT ON LEASE STIES 71-
77/71W-77W AT 601-699 EMBARCADERO - MARINA SQUARE
PARTNERSHIP;(HARBOR)

RECOMMENDATION: Adopt Resolution No. 55-06.

A-7 RESOLUTION NO. 56-06 APPROVING SUBLEASE ON LEASE SITE 86-
86W AT 801 EMBARCADERO - BURT CALDWELL; (HARBOR)

RECOMMENDATION: Adopt Resolution No. 56-06.

A-8 CONTRACT AWARD FOR ASPHALT CONCRETE OVERLAY OF SOUTH
BAY BOULEVARD; (PUBLIC SERVICES)

RECOMMENDATION: Award the project contract to Union Asphalt, Inc. in the
amount of $129,612.
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A-9 CITY COUNCIL ANNUAL REGULAR MEETING SCHEDULE FOR 2007;
(ADMINISTRATION)

RECOMMENDATION: Adopt the proposed regular meeting schedule for
calendar year 2007.

A-10 CITY RESPONSE TO PORTIONS OF THE 2005/2006 SAN LUIS OBISPO
COUNTY GRAND JURY REPORT; (CITY ATTORNEY)

RECOMMENDATION: Approve the response of Chief DeRohan to the
questions and recommendations posed by the 2005/2006 San Luis Obispo
County Grand Jury Report as the response of the City Council.

Councilmember DeMeritt pulled Items A-2, A-8, A-9 and A-10 from the Consent Calendar;
and, Councilmember Winholtz pulled Items A-4, A-6 and A-7.

MOTION: Councilmember Peirce moved the City Council approve Items A-1 and A-
5 of the Consent Calendar. The motion was seconded by Councilmember
Winholtz and carried unanimously.  (5-0)

A-2 RESOLUTION NO. 57-06 EXECUTING MEMORANDUM OF
UNDERSTANDING WITH SERVICE EMPLOYEES INTERNATIONAL
UNION - MISCELLANEOUS GROUP; (ADMINISTRATION)

Councilmember DeMeritt pulled this item to clarify the costs involved, and made a
cautionary note that the City needs to be conservative.

MOTION: Councilmember DeMeritt moved the City Council approve Item A-2 of
the Consent Calendar.  The motion was seconded by Councilmember
Winholtz and carried unanimously.  (5-0)

A-4 RESOLUTION NO. 58-06 CONDITIONALLY GRANTING CONSENT TO
THE COUNTY OF SAN LUIS OBISPO TO FORM A SAN LUIS OBISPO
COUNTY BUSINESS IMPROVEMENT DISTRICT; (ADMINISTRATION)

Councilmember Winholtz suggested four additional conditions be added to the Business
Improvement District agreement.

MOTION: Councilmember Winholtz moved the City Council approve Item A-4 of
the Consent Calendar as amended with the four conditions added by
Councilmember Winholtz.  The motion was seconded by Councilmember
Peirce and carried unanimously.  (5-0)
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A-6 RESOLUTION NO. 55-06 APPROVING EXECUTION OF AN ESTOPPEL
AND LANDLORD'S CONSENT AGREEMENT ON LEASE STIES 71-
77/71W-77W AT 601-699 EMBARCADERO - MARINA SQUARE
PARTNERSHIP;(HARBOR)

Councilmember Winholtz asked if the owners are up to date with their parking in-lieu
fees.

City Attorney Robert Schultz responded in the affirmative.

MOTION: Councilmember Winholtz moved the City Council approve Item A-6 of
the Consent Calendar.  The motion was seconded by Councilmember
DeMeritt and carried unanimously.  (5-0)

A-7 RESOLUTION NO. 56-06 APPROVING SUBLEASE ON LEASE SITE 86-
86W AT 801 EMBARCADERO - BURT CALDWELL; (HARBOR)

Councilmember Winholtz stated she would be voting in opposition because the proposed
live theater is not being considered for this site.

MOTION: Councilmember Baxley moved the City Council approve Item A-7 of the
Consent Calendar.  The motion was seconded by Councilmember Peirce
and carried with Councilmember Winholtz voting no. (4-1)

A-8 CONTRACT AWARD FOR ASPHALT CONCRETE OVERLAY OF SOUTH
BAY BOULEVARD; (PUBLIC SERVICES)

Councilmember DeMeritt asked why this street was selected for asphalt overlay, and not
other streets in the City that need repair.

City Engineer Frank Cunningham responded this overlay repair was paid through
regional funding.

MOTION: Councilmember Peirce moved the City Council approve Item A-8 of the
Consent Calendar.  The motion was seconded by Councilmember Baxley
and carried with Councilmember DeMeritt and Councilmember Winholtz
voting no. (3-2)
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A-9 CITY COUNCIL ANNUAL REGULAR MEETING SCHEDULE FOR 2007;
(ADMINISTRATION)

MOTION: Councilmember Winholtz moved the City Council maintain the second
meeting in July and November each year.

The motion died for lack of a second.

MOTION: Councilmember DeMeritt moved the City Council approve Item A-9 of
the Consent Calendar.  The motion was seconded by Councilmember
Peirce and carried with Councilmember Winholtz voting no. (4-1)

A-10 CITY RESPONSE TO PORTIONS OF THE 2005/2006 SAN LUIS OBISPO
COUNTY GRAND JURY REPORT; (CITY ATTORNEY)

Councilmember DeMeritt requested clarification on the timing of this item.

City Manager Robert Hendrix stated the Council’s response was overlooked and it will
be taken care of with the approval of this item.

MOTION: Councilmember DeMeritt moved the City Council approve Item A-10 of
the Consent Calendar.  The motion was seconded by Councilmember
Peirce and carried unanimously.  (5-0)

Mayor Peters called for a break at 7:05 p.m.; the meeting resumed at 7:15 p.m.

B. PUBLIC HEARINGS, REPORTS & APPEARANCES

B-1 APPEAL OF THE PLANNING COMMISSION’S NO ACTION DECISION
FOR A VESTING TENTATIVE TRACT MAP, VARIANCE, CONDITIONAL
USE PERMIT AND COASTAL DEVELOPMENT PERMIT FOR PROPOSED
CLUSTER SUBDIVISION OF 17 RESIDENTIAL LOTS & ONE OPEN SPACE
LOT; (PUBLIC SERVICES)

Senior Planner Mike Prater stated on August 21, 2006, the Planning Commission
considered the proposed application for a proposed cluster subdivision of 17 residential
lots and one open space lot at a regularly scheduled public hearing.  After considering
public testimony, the Planning Commission voted 3-1-1, which did not give the project a
2/3 vote for approval, and therefore the decision is considered as no action taken.  The
project would require City Council action regardless of the appeal nature because
creating five or more parcels under this type of design requires City Council action with
majority approval.  Mr. Prater recommended the City Council approve the appeal, adopt
the Mitigated Negative Declaration, and approve the project.
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Wayne Colmer, appellant/applicant, stated he has appealed the no action decision made
by the Planning Commission, and contends the project could be interpreted to qualify as
meeting the regulations for both cluster design and a community housing project.  He
stated the City Council should evaluate the project under both criteria.  If the Council
finds the project meets the criteria under one or the other or both then the project can be
approved.  Mr. Colmer noted the objectives for a cluster design warrant a buffering of
open space from an area needing preservation, and a community housing project
objective is providing an open space area for the project residents’ enjoyment.

Charlie Klaus, TPG Consulting Inc, stated the traffic study analyzed four intersections for
two time periods.  In addition to evaluating the four study intersections for capacity,
queuing analysis was prepared for Quintana Road and South Bay Court, the main shared
entrance into the project site and Blue Heron Mobilehome Park.  An existing collision
history was reviewed for the area along with a geometric evaluation for South Bay Court.
A project parking assessment was also prepared.  Site-specific design issues have been
reviewed by the City Engineer and other staff relative to site distance clearance, driveway
width, intersections, and vertical and horizontal geometry of roadway profiles.  The
creation of a single ingress/egress point with the added trips generated is an acceptable
alternative.

Wally McCray reviewed the landscaping plan for this project.  He stated the trees would
be planted in groups with shrubs and native grasses.  Native and/or drought tolerant plant
and tree species shall be used to the maximum extent feasible.  The landscape plans shall
include fencing details, utility meter screening, and screening of the trash enclosure.

Mayor Peters opened the hearing for public comment.

Ray McKelligott stated this project should not be considered until there is a traffic signal
installed at the intersection of Quintana Road and South Bay Boulevard.  He said the
homeowner’s association of the Blue Heron Mobilehome Park has been communicating
with Wayne Colmer for several years regarding their concerns with his proposed project.

 Jim Nance stated Mr. Colmer built a subdivision on Main Street, which turned out to be
very dense with large houses being built with little space between them.   He also stated
this proposed project should require a full signal for both automotive and pedestrian
traffic. Mr. Nance stated the developer should pay for the infrastructure costs.

Garry Johnson addressed the need for affordable housing and noted this property should
be used for that use.

Bill Davies addressed traffic controls with a bus stop and pedestrian crossing.  He said
the plan for this project appears to be nice, however large for the site.
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Roger Ewing expressed opposition to this project because there is no public benefit.  He
said there is no chance that a person on a limited budget could afford to purchase one of
these homes.

Mayor Peters closed the public comment hearing.

Councilmember Winholtz stated the 17 trees cut over the last two years were healthy and
housed various bird nests.  She said the biology is not mitigated properly; the traffic and
transportation impacts have not been sufficiently addressed; the density of larger homes
on smaller lots is not honoring the R-2 zoning; and, the Zoning Ordinance should be
considered where density of a project is concerned.

Councilmember Baxley stated the Negative Declarations are appropriate.   He suggested
a change to condition #5 to provide a 2-to-1 ratio of trees.

Councilmember DeMeritt stated this is an opportunity and great location to provide
affordable housing in the City.  She said this proposed project would create a bad fiscal
impact for the City.  Councilmember DeMeritt stated the lift stations should be upgraded
before more housing is built in this area.  She also said she would like the open space to
be up on the hill and not by the street.

Councilmember Peirce stated it appears there is a sight distance problem with this
property.  He said the Quintana Road and South Bay Boulevard intersection should
require a full traffic signal.

Mayor Peters stated she agrees with the Planning Commission conditions to add a
complete traffic signal.  She also supports a 2-to-1 ratio for trees.

MOTION: Mayor Peters moved the City Council approve the project with the
Planning Commission suggestions, with the addition of a 2-to-1 ratio for
tree replacement and credit for dead trees; and, when the project is
completed a full signal will be placed at the Quintana Road/South Bay
Boulevard intersection.  The motion was seconded by Councilmember
Peirce.

Councilmember Winholtz requested an amendment be made to the landscape plan with a
requirement that there must be trees that would have height that is appropriate for raptors.

Mayor Peters amended her motion to include 20% of the trees planted shall provide
raptor habitat and will be planted according to the landscape architect’s plan;
Councilmember Peirce accepted the amendment to the motion.
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VOTE: The motion carried with Councilmember DeMeritt and Councilmember
Winholtz voting no. (3-2)

Mayor Peters called for a break at 8:30 p.m.; the meeting resumed at 8:40 p.m.

B-2 RESOLUTION NO. 59-06 ADOPTING INTERIM WASTEWATER FEE
INCREASES; (PUBLIC SERVICES)

Capital Projects Manager Bill Boucher stated at the August 28, 2006 meeting, the City
Council conducted a public hearing and as a result adopted Resolution No. 39-06
establishing an interim 20% sewer rate increase for all user categories except for single
family residential and single family condominium.  The City Council further adopted a
motion for staff to return with a resolution for those single family categories to
incorporate the previously-adopted $1.50 per month increase in January 2007 plus
quarterly 5% increases starting January 2007 to meet the overall 20% increase by fall
2007.  Mr. Boucher recommended the City Council conduct a public hearing on this
matter and, as a result, determine that the revenue needs of the Wastewater Revenue Fund
warrant the established and proposed fee structures, and adopt Resolution No. 59-06
establishing user rates for residential wastewater services.

Mayor Peters opened the hearing for public comment.

Jim Nance stated instead of charging for a minimum of 3 units of water, Council should
consider breaking the water use fee for using 1, 2 or 3 units of water.  He said people who
use less water should receive a break.

Mayor Peters closed the public comment hearing.

MOTION: Councilmember DeMeritt moved the City Council adopt Resolution No.
59-06 establishing user rates for residential wastewater services.  The
motion was seconded by Councilmember Peirce and carried unanimously.
(5-0)

B-3 REQUEST FOR TENTATIVE TRACT MAP, VARIANC, CONDITIONAL
USE PERMIT AND COASTAL DEVELOPMENT PERMIT FOR PROPOSED
6-LOT COMMUNITY HOUSING PROJECT ON THE WEST SIDE OF
SUNSET AVENUE, BETWEEN ATASCADERO ROAD AND HILL STREET;
(PUBLIC SERVICES)

Senior Planner Mike Prater stated on June 19, 2006, the Planning Commission considered
the proposed application for six residential parcels, one common guest parking parcel that
allows for four guests parking stalls, and one useable open space parcel at least 3,000
square feet.  After considering public testimony, the Commission voted 4-0-1 to
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recommend to the City Council to grant approval of the application and tract map.  On
August 14, 2006, the City Council considered the recommendation from the Planning
Commission regarding this proposal and denied the project due to concerns with open
space, particularly the backing up space and access easement for the neighboring
property that was proposed as part of the open space.  Additional concerns were the lack
of guest parking spaces.  The project was brought back to the Planning Commission on
October 2, 2006 to reconsider the project with its new direction and design where the
Planning Commission once again recommended approval.  The Planning Commission’s
conditions to extend the curb, gutter and sidewalk to connect to the former Shell Station
property, and record an easement agreement for access to the neighboring property to the
north that would dissolve if the neighboring site were further developed with more
intense uses are still being recommended.  Mr. Prater recommended the City Council
accept the recommendations of the Planning Commission by adopting the Mitigated
Negative Declaration and approve the project.

Greg Ravatt, Project Architect, reviewed the proposed project with changes made since
Council’s last review of this project.  He also addressed the benefits of the common open
space.

Cristi Fry, Project Civil Engineer, reviewed the easement and traffic concerns with this
project.

Mayor Peters opened the hearing for public comment.

Nora Pena Klenner stated this project should allow 3,000 square feet of common open
space, which it is 1,200 square feet less at this time.  She said the applicant is still
proposing a project that does not meet zoning requirements.

Katie Klenner addressed the concerns of the impacts of this project and her property.

Roger Ewing stated he supports the property owner to the north who is opposed to this
project.   He said this project is too large for the size of the property and should be denied
as presented.

Mayor Peters closed the public comment hearing.

Councilmember DeMeritt stated she likes the “green” aspect of this project.  She said she
does not support the lack of side yard setback variances and the lack of open space area.
Councilmember DeMeritt stated the applicant might need to eliminate one of the units in
order for the plan to work on this site, and should follow the rules for community
housing.
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Councilmember Peirce stated he likes the community housing aspect of this project.  He
said he would prefer the units to be attached because the space between the units in the
proposed plan is too small.

Councilmember Winholtz stated she would support attaching the three units.  She said the
parking appears to be sufficient as long as it is used for visitor parking and not residential
parking, which should be written into the CC&R’s.

Councilmember Baxley stated he supports the Planning Commission’s findings that
support this project.  He said he supports site plan #3 because of the contiguous open
space and the six parking spaces that it provides.

Mayor Peters stated the exterior parking should be allowed for residential overflow
parking.  She said perhaps if the three units were connected, it could allow for another
parking space.

MOTION: Councilmember Baxley moved the City Council accept the
recommendations of the Planning Commission by adopting the Mitigated
Negative Declaration, and approve site plan #3 of the project, with units 1,
2, and 3 to be expanded to provide five feet space in between each unit,
reducing the need for one variance, and leave enough space to provide five
full size parking spaces and one motorcycle parking space.  The motion
was seconded by Councilmember Peirce and carried unanimously.  (5-0)

C. UNFINISHED BUSINESS

(THESE ITEMS WERE SCHEDULED FOR DISCUSSION AT A SPECIAL
MEETING SCHEDULED TO BEGIN AT 5:00 PM.  EACH WILL BE
CONTINUED TO THE REGULAR MEETING ONLY IF NEEDED).

C-1 FURTHER DISCUSSION OF CONSIDERATION OF THE CURRENT FIRE
STATION PROJECT CONCEPT AND DISCUSSION OF AN ALTERNATIVE
PROJECT THAT INCLUDES ALL ASPECTS OF THE REBUILD PROJECT -
IF REQUIRED; (PUBLIC SERVICES)

Action on this item was taken during the Special Meeting portion of these minutes on
page 2.
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C-2 FURTHER DISCUSSION OF CONSIDERATION OF SAN LUIS OBISPO
COUNCIL OF GOVERNMENTS' PROGRAMMING OPTIONS FOR INCREASED
FISCAL YEAR 2006-2007 STATE TRANSIT ASSISTANCE FUNDS - IF
REQUIRED; (PUBLIC SERVICES)

Action on this item was taken during the Special Meeting portion of these minutes on
page 3.

C-3 FURTHER DISCUSSION OF THE TOPICS FOR AND SCHEDULING OF A
JOINT MEETING WITH THE PLANNING COMMISSION - IF REQUIRED;
(ADMINISTRATION)

City Attorney Robert Schultz stated staff recommends the City Council wait until the new
Council and Planning Commission have been sworn in before holding a joint meeting.

Councilmember Winholtz stated the municipal code states the City Council will hold joint
meetings with the Planning Commission twice annually, and she would like to have the
benefit of meeting with the present Planning Commission.

The remaining Council agreed to wait to meet with the Planning Commission until
January 2007.

D. NEW BUSINESS – NONE.

ADJOURNMENT

The meeting adjourned at 10:48 p.m.

Recorded by:

Bridgett Bauer
City Clerk



City of Morro Bay
POLICE DEPARTMENT
850 Morro Bay Blvd.
Morro Bay, CA  93442
(805) 772-6225   fax: (805) 772-2224

  John DeRohan
   Police Chief

June 12, 2006

Presiding Judge
San Luis Obispo Superior Court
1050 Monterey St., Rm. 355
San Luis Obispo, CA  93408

Dear Presiding Judge,

On June 3, 2006, I received a copy of the Grand Jury final report regarding their inquiry
into the process and procedures of restraining orders.  I commend the members of the Grand Jury
for their time and efforts investigating this very complex subject.  I am proud to report that the
findings and recommendations of the Grand Jury support our efforts in this area. The Morro Bay
Police Department subscribes to the services of “Lexipol” for our policies and procedures along
with over 300 other law enforcement agencies.  Lexipol is a corporation comprised of attorneys
specializing in law enforcement.  Our subscription to Lexipol includes periodic and annual
policy updates as case law changes or procedures change.  Our Domestic Violence policy is a
similar policy to that used by over 300 other law enforcement agencies, which subscribe to
Lexipol.   Our Domestic Violence policy is state-of-the-art and is up to date.

Per Penal Code Section 933.05, the following is our response to the findings and
recommendations of the Grand Jury report.  This report required our responses to Findings 1 & 3
and Recommendations 2,3 &4.

Findings:

1. Victims of domestic violence are often not well informed about resources and community 
support available to them.  They are also reluctant to report incidents of abuse for fear of
escalating violence, embarrassment, and/or possible separation from their children.

We partially agree with the finding.   Based on past experience, some victims are
reluctant to report incidents of abuse for various reasons.  Our experience tells us that
some battered spouses have to hit a “rock bottom” similar to alcohol/drug abuse before
they realize the necessity for help.  It is also possible that some victims of domestic
violence are not well informed about resources and community support available to them.
However, after they come in contact with law enforcement as a victim, they are provided
with information and resources.  In fact, Penal Code Section 13701 requires that victims
of domestic violence be furnished with written notice to include several areas of
assistance information.  Our department utilizes an information card and brochure on



domestic violence (both English and Spanish) provided by the San Luis Obispo District
Attorney’ Office, Victim/Witness Assistance Center (attached).  Penal Code Section
679.05 also requires that victims of domestic violence or abuse have the right to have a
domestic violence counselor and a support person of the victim’s choosing present at any
interview by law enforcement authorities.  Our policy on domestic violence requires our
officers to advise the victim of this right and we comply with this requirement.

3. Arrests for domestic violence by law enforcement are inconsistent across the law 
enforcement agencies.

We agree with this finding.  Crime statistics vary among law enforcement agencies and
jurisdictions.  Some cities have higher crime rates than others, which in some cases is
dependent on the population and demographics.  It would only make sense that the Grand
Jury’s finding on domestic violence or any other crimes would be different in the various
county jurisdictions.  The relationship of arrests to documented domestic violence calls is
also dependent on numerous factors at the time.  Some “domestic violence” calls are
coded as such by the dispatcher when received due to the information garnered on the
phone.  When an officer arrives, many times the situation does not turn out to be a
domestic violence by definition.  In addition, one must keep in mind that the domestic
violence arrest data is dependent on the officer coding in the computer system.  Officers
could respond to domestic violence calls but wind up arresting a suspect for something
different as the primary charge.  If the arrest were coded differently, it would not show up
in the database as a domestic violence arrest.

Our policy on domestic violence specifically outlines that it is the intent of the legislature
that the official response to domestic violence, stresses the enforcement of the laws to
protect the victim and shall communicate the attitude that violent behavior is criminal
behavior and will not be tolerated.  Our policy and training recommends arrests be made
when probable cause exists in domestic violence situations.

Recommendations:

2. Domestic violence training for law enforcement officers, dispatchers and first responders
is readily available and needs to be considered an essential element in their training. 
(Finding 3)

We agree with this recommendation and do consider it an essential element in our
training.  Penal Code Section 13519 outlines the training requirements for domestic
violence cases.  Our Department complies with these requirements.  We are also in
compliance with all California P.O.S.T. (Peace Officer Standards and Training) training
requirements regarding domestic violence.  All our officers have received the mandated
training.  All officers also receive a state-mandated minimum of two hours of domestic
violence training every two years.  In addition to these training mandates, we subscribe to
legal updates and “client alerts” from our police attorneys and district attorneys.  These
legal updates are treated as training and covered in our patrol briefings on a daily basis.
These updates include case law on domestic violence.  We also have an “in-house”



training bulletin service where our training sergeant produces several training bulletins
per month.  These also include topics related to domestic violence.  Our Department also
subscribes to Lexipol policy manual services as mentioned earlier.  Our officers are
trained in briefings as this information is passed on to us.

3. Training for law enforcement officers should include a heightened awareness for the 
need for EPO’s, where appropriate, in handling incidences of domestic violence. 
(Appendix E).  When issuing EPO’s, law enforcement should distribute bilingual 
brochures describing the steps to be taken to ensure the safety of each party present at 
the scene. (Findings 1&3)

We agree with this recommendation and we are in compliance with it.  Training in EPO
awareness begins in the basic law enforcement academy.  I am an instructor at the local
police academy at Allan Hancock College and teach the course on laws of arrest that
includes EPO’s.  EPO’s are strongly encouraged where appropriate.  Our policy on
domestic violence states that an EPO should be sought if there is reason to believe, based
on factual evidence such as a recent history of violence that the victim may still be in
danger.  It is the policy of the Morro Bay Police Department to request an EPO if any of
the following conditions exist:

1. The victim requests an EPO.
2. The investigating officer has grounds to believe that there is an immediate danger 

of continuing violence against the victim.
3. The investigating officer or victim feels that the suspect may be able to make bail 

and the potential for further violence exists.

We provide victims of domestic violence with the brochure provided by the District
Attorney’s Victim/Witness Assistance Center (attached).  It contains information on the
definition of domestic violence, how to plan for the victim and children safety, what to do
if the victim is abused, what happens if an arrest is or is not made, information on
restraining orders and resource numbers.  This brochure is also provided in Spanish.

4. Law enforcement officers should make every effort to insure that batters surrender their 
firearms, in accordance with federal and state law. (Finding 4)

We agree with this recommendation and we are in compliance with it.  Penal Code
Section 12028.5 mandates that officers take into temporary custody firearms or other
deadly weapons in plain sight or discovered pursuant to a consensual search or other
lawful search in domestic violence incidents and process them for safekeeping.

Sincerely,

John DeRohan
Police Chief





PISMO BEACH COUNCIL AGENDA REPORT 
 
 

 
SUBJECT/TITLE: 
2005/2006 SAN LUIS OBISPO COUNTY GRAND JURY REPORT 
 
RECOMMENDATION: 
By motion and roll call vote to Consent Calendar, approve and endorse Chief Cortez’s 
response. 
 
EXECUTIVE SUMMARY: 
The 2005/2006 SLO County Grand Jury Report requires responses from both the Pismo 
Beach Police Department and the Pismo Beach City Council on the report titled Restraining 
Orders, “Paper Thin Protection”. 
 
The report, with its recommendations and required responses, is pages 161-170 of the overall 
County Grand Jury Report which includes some 25 various reports. 
 
The staff recommends that the City Council endorse Chief Cortez’s response and approve it 
also as the Council’s response. 
 
 
FISCAL IMPACT: 
Not Applicable 
 
OPTIONS: 
1. Approve and endorse Chief Cortez’s response to the report. 
2. Provide other direction to the staff.  
 
ATTACHMENTS: 
1. Grand Jury Report titled Restraining Order, “Paper Thin Protection” with appendices A 

through E. 
2. Pismo Beach Chief of Police response to Grand Jury Report. 

 
 
 
Prepared by:  Kevin M. Rice, City Manager Meeting Date:  September 5, 2006 
 
 
 
City Manager Approval:  

Agenda Item: 4.K 
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June 16, 2006

The Honorable Michael L Duffy
Presiding Judge
San Luis Obispo Superior Court
1050 Monterey Street, Room 355
San Luis Obispo, CA 93408

Dear Judge Duffy:

Please accept this paper as the Pismo Beach Police Department’s response to the
Findings and Recommendations presented by the 2005-06 San Luis Obispo County
Grand Jury inquiry into restraining orders.

As a long time peace officer I have witnessed the strong and beneficial evolution of
enhanced domestic violence laws, as well as a significant increase in the quality of
training, education, and awareness of domestic violence issues offered to our
dispatchers and officers.  Although there is still room for improvement, law
enforcement’s education, awareness, and responsiveness toward crimes of domestic
violence may now be the best it’s ever been.

We thank each of the Grand Jury members for the valuable service they provide to our
citizenry.

FINDINGS

1. Disagree with the Grand Jury Finding
The Pismo Beach Police Department is a participant in the District Attorney’s

County-wide Domestic Violence Protocol, which requires our officers to provide victims
of domestic violence written information about their rights, as well as the availability of
support resources. This official information is provided in both Spanish and English.
Our Department Manual also mandates that officers comply with the requirements of
California Penal Code § 13701, pertaining to the furnishing of written resource
information to the victims of domestic violence.

3. Disagree with the Grand Jury Finding
The Pismo Beach Police Department’s percentage of arrests of domestic

violence offenders is at a higher rate (7.1%) than our percentage of the county’s census
population (3.6%), and higher than our countywide percentage of domestic violence
calls (5.6%).
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RECOMMENDATIONS

2. Agree with the Grand Jury Recommendation
The Pismo Beach Police Department agrees that domestic violence training

should be readily available and needs to be considered an essential element in training.
This is already the case in our department.  Each law enforcement officer and
dispatcher receives training and testing in domestic violence laws during their basic
academy training, as well as during their field training process.  Additionally, in-service
refresher training occurs regularly, and new law and case law updates are provided to
each law enforcement officer, dispatcher, and first responder.

3 Agree with the Grand Jury Recommendation
The Pismo Beach Police Department’s percentage of restraining orders is at a

higher rate (20.9%) than our percentage of the county’s census population (3.6%), and
higher than our countywide percentage of domestic violence calls (5.6%).  Only one
other police agency in the county had a higher percentage of restraining orders in the
system than PBPD.  The high level of restraining orders sought by Pismo Beach police
officers is a direct result of their heightened awareness of the need for restraining orders
in domestic violence incidents.

4 Agree with the Grand Jury Recommendation
Officers of the Pismo Beach Police Department are instructed and required to

comply with all federal and state laws to ensure that batterer’s surrender their firearms.

Again, I thank the Grand Jury members for the service they render to the residents of
San Luis Obispo County.  I believe we have been well served.  If I may answer any
questions or concerns regarding our response to the findings and recommendations
please do not hesitate to contact me.

Sincerely,

Joseph A. Cortez
Chief of Police

Cc:  City Manager Kevin Rice































August 8, 2006

The Honorable Roger Picquet
Presiding Judge of the Superior Court
County Government Center
San Luis Obispo, California 93408

RESPONSE TO 2005-2006 GRAND JURY REPORT - SAN LUIS OBISPO
COUNTY JAIL AND HONOR FARM

Dear Judge Picquet:

I have received and reviewed the above entitled Grand Jury report.  The report focused on
both the men’s and women’s main jail facility and the honor farm facility, both located on
Kansas Avenue in rural San Luis Obispo.

Responses to specific findings and recommendations as required are as follows:

Findings

The jail is overcrowded, particularly in the women’s section, where inmates sleeping on
mattresses placed on the floor is a daily occurrence.  Plans to expand the women’s section
appear to have stalled at the design stage for which funds were allotted several years ago.

The department partially agrees with this finding.  The department agrees that the men’s and
women’s jails are overcrowded, however the department disagrees that plans to expand the
women’s section appear to have stalled, as a facility design contract has been awarded and a
design team is in place, is meeting regularly and is moving forward.

PAGE 2 - RESPONSE TO GRAND JURY REPORT - SAN LUIS OBISPO COUNTY
JAIL AND HONOR FARM

Recommendations

The Board of Supervisors should place a high priority on funding the expansion of the
women’s jail, and construction should begin as soon as possible.

While the department agrees that funding and construction of the women’s jail should be a
high priority and is committed to working with County Administration, General Services,
Auditor and the Board of Supervisors to that end, the recommendation will not be
implemented by the Sheriff’s Department as the authority to approve capital improvement
projects such as facility expansion remains with the Board of Supervisors.



Sincerely,

Patrick Hedges
Sheriff-Coroner

PH/sb

























































D-2 This is the time set for discussion of a report and recommendations from
the Oak Resources Committee. (4:24 PM)
 

Staff Report

Supervisor Patterson:  presents the staff report with the
assistance of Mr. John McKenzie, Environmental Division of
Planning; discusses the Boards’ response to Grand Jury report
in July 2006 and outlines the Findings from that Report and
the recommendations that were approved by the Board;
highlights the committee that was put together with
"stakeholders" and who those members were; outlines the
Committee’s Purpose; they met eight times between the end
of August and beginning of December; outlines the
conclusions by the Committee from those meetings;
addresses the recommendations from the Committee; speaks
to the "Minority Report" recommendations which are from
some of the Committee members (addresses comments by
Mr. Hawley) but is not being recommended by the
Committee as a whole. 

Mr. Jerry Bunin:  Home Builders Association, urges
support of the Committee recommendations; is a strong
believer in voluntary over mandatory programs and explains.

Ms. Trudy Jarrett:  President League of Women Voters for
San Luis Obispo County, states they attended the committee
meetings and support both the recommendations of the
committee and minority report.

Mr. Chuck Pritchard:  speaks to the various
committees/groups he is involved with and how that has
allowed him to see issues related to this idea; feels this is a
"site specific" issue and should be addressed that way.

Ms. Kathy Barnett:  speaks in support of Recommendations
1 and 3; supports the preservation of Oak trees.

Ms. Lynn Harkins:  speaks in support of the minority report
but indicates that she is not against the majority report; reads
from a book on Oak trees; suggests that seedling reparation is
"ludicrous."

Mr. Andrew Christie:  Sierra Club Chapter Director, thanks
the Committee for their hard work and feels these are good
first steps; supports an ordinance for Oak tree protection.

Mr. Mike Bonneheim:  states he was a Committee member;
indicates with all the meetings that were held he heard
nothing that substantiated there was an Oak tree crisis in the
County; wants to see the current voluntary program to remain
voluntary; urges support for the ranching community and
voting to maintain the current voluntary program.



County; wants to see the current voluntary program to remain
voluntary; urges support for the ranching community and
voting to maintain the current voluntary program.

Mr. David Buck-Moyer:  questions whether there is need to
do a study to show that the Oak trees are disappearing and
explains. 

Mr. Dennis Palm:  states he attended most of the meetings
and thanks the Committee for their work; supports their
recommendations as a first step and also supports
recommendations in the Minority Report.

Mr. Eric Greening: speaks in support of Recommendations
1 and 3; concerns that can’t do Recommendation 2 before the
results of 1 and 3 are known; suggests watching the City of
Atascadero for their inventory report they have done on oak
trees.

Supervisor Patterson:  addresses the issue of the Oak tree
inventory in Atascadero and what will be occurring on
January 16th.

Mr. Richard Hawley:  Committee member, addresses the
meetings that were held; comments on the Minority Report,
on page 16 of the staff report; addresses the need for more
specifics and explains; urges consideration of the
recommendations in the Minority Report.

Mr. Bill Tieje: Cooperative Extension and member of the
Committee, reads a letter from Steve Sinton that was faxed to
Supervisor Patterson, that addresses his involvement in
propagating Oak trees and supports the recommendations of
the Committee; speaking for himself, states he supports the
recommendations as he believes they represent an excellent
compromise.

Ms. Tina Salter:  Committee member, gives her views of the
meetings and hopes the Board supports their
recommendations; suggests they should also consider the
Minority Report.

Ms. Sue Luft:  North County Watch, speaks in support of the
recommendations of the Committee.

Ms. Sheila Lyons:  speaks in support of the
recommendations before the Board.

Ms. Dorothy Jennings: addresses Recommendation 3
regarding tracking all native tree removal and is supportive of
this; supports Recommendation 1 and believes a scientific
assessment is a good idea; hopes the Committee will not be
disbanded as she believes it would good for them to get
together once in awhile to review these issues. 



disbanded as she believes it would good for them to get
together once in awhile to review these issues. 

Ms. Maria Lorca:  supports the recommendations of the
Committee and thanks them for their work.

Supervisor Bianchi:  addresses the issue; addresses other
native trees in the County; feels it is more important to
protect the habitat; suggests the possibility of working with
the Resource Conservation Districts.

Supervisor Patterson:  responds to public comment; thanks
all those involved in the process both the members and the
public; thanks Ellen Carroll and John McKenzie for all their
work; comments on the recommendations and the need to
support the second recommendation.

A motion by Supervisor Patterson, seconded by
Supervisor Bianchi to approve the five recommendations
by the Committee is discussed.

Supervisor Lenthall:  addresses his concerns to approve
the hiring of an employee up front and feel there is a need to
assess this situation; states he supports 1, 3 and 5 of the
recommendations.

Chairperson Achadjian:  feels this issue will come back
with an offer/recommendation on staffing and then the Board
can decide whether or not to hire a new person. 

Supervisor Ovitt:  addresses his concerns to the language of
the second recommendation and suggests amending the
language to read "Have the Planning Department bring back a
proposal on staffing to develop and . . . .", with the motion
maker and second agreeing to amend their motion to
change the beginning of the second recommendation to
this language.

Thereafter, on motion of Supervisor James R. Patterson,
seconded by Supervisor Shirley Bianchi, and on the
following roll call vote:
 

AYES: Supervisors: James R. Patterson, Shirley
Bianchi, Harry L. Ovitt, Jerry Lenthall,
Chairperson K.H. 'Katcho' Achadjian

NOES: None

ABSENT: None

the Board 1) directs the Planning Department to work
with qualified consultant(s) to conduct a scientific
assessment of the County’s Oak Woodlands, establishing
baseline data and trends; this world be part of the
voluntary program and could be funded partially with
grant funding; 2) Have the Planning Department bring
back a proposal on staffing to develop and implement a
Voluntary Oak Woodlands Management Program;
provide staff assistance to the Native Tree Committee;
work in concert with the U.C. Cooperative Extension on



with qualified consultant(s) to conduct a scientific
assessment of the County’s Oak Woodlands, establishing
baseline data and trends; this world be part of the
voluntary program and could be funded partially with
grant funding; 2) Have the Planning Department bring
back a proposal on staffing to develop and implement a
Voluntary Oak Woodlands Management Program;
provide staff assistance to the Native Tree Committee;
work in concert with the U.C. Cooperative Extension on
Oak resource programs; write grant proposals, secure
funding, and establish local programs to allow Oak
mitigation funds to be used in San Luis Obispo County (
i.e. SB 1334, Kuehl Bill); and work with land owners,
resource agencies, volunteer groups and others to
promote voluntary management of Oak Woodland
resources; the Committee recommends that the position
be funded by the County General Fund and future grants;
3) direct the Planning Department to establish a
mechanism for the Planning Department to track all
native Oak tree removals and replacements related to
permitted development and monitor long term; this would
be part of establishing the baseline data and trends in
Recommendation 1 above; 4) Direct the Planning
Department to review and update, as necessary, the Oak
Tree Replacement Program in conjunction with
Recommendation 1 above; and, 5) Direct Planning staff to
report back to the Board in six (6) months on the status of
implementing the Committee’s recommendations.

 
On motion duly made and unanimously carried, the Board of
Supervisors of the County of San Luis Obispo, and ex-officio the
governing body of all other special assessment and taxing districts for
which said Board so acts, does now adjourn to Monday, January 8,
2007 at 11:45 a.m. in the Board of Supervisors Chambers, County
Government Center, San Luis Obispo, CA for the swearing in
ceremony.
 
I, JULIE L. RODEWALD, County Clerk-Recorder and Ex-Officio
Clerk of the Board of Supervisors of the County of San Luis Obispo,
and ex-officio clerk of the governing body of all other special
assessment and taxing districts for which said Board so acts, do
hereby certify that the foregoing is a fair statement of the proceedings
of the meeting held Tuesday, December 19, 2006, by the Board of
Supervisors of the County of San Luis Obispo, and ex-officio the
governing body of all other special assessment and taxing districts for
which said Board so acts. 
     
                                    JULIE L. RODEWALD, County Clerk-
Recorder
                                    And Ex-Officio Clerk of the Board of
Supervisors

                                    By:      /s/ Vicki M. Shelby,



     
                                    JULIE L. RODEWALD, County Clerk-
Recorder
                                    And Ex-Officio Clerk of the Board of
Supervisors

                                    By:      /s/ Vicki M. Shelby,

                                                                        Deputy Clerk-Recorder

DATED: January 5, 2007/vms
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